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Dea Haight vs State Of Idaho 
New Case Filed - Other Claims 
Filing: A - All initial case filings In Magistrate 
Division of any type not listed in categories 
B,C,D,G and H(2) Paid by: Haight, Dea (plaintiff) 
Receipt number: 0032036 Dated: 8/20/2015 
Amount: $166.00 (Cash) For: Haight, Dea 
(plaintiff) 
Complaint For Damages and Declaratory and 
Injunctive Relief 
Summons Issued 
Notice Of Proposed Dismissal Issued 
Application For Entry Of Default Judgment 
Judge 
James D Stow 
James D Stow 
James D Stow 
James D Stow 
James D Stow 
James D Stow 
Affidavit For Entry Of Default Judgment James D Stow 
Return Of Service-3/3/16-IDOT James D Stow 
Declaration Of GW Haight In Response To Notice James D Stow 
Of Proposed Dismissal Pursuant To IRCP 40(c) 
Administrative assignment of Judge 
Notice of Reassignment of Case to Correct 
Jurisdiction and Judge 
Cynthia K.C. Meyer 
Cynthia K.C. Meyer 
Filing: 11 - Initial Appearance by persons other Cynthia K,C. Meyer 
than the plaintiff or petitioner Paid by: Hansen, 
David B. (attorney for Idaho Department Of 
Transportation) Receipt number: 0013023 
Dated: 3/29/2016 Amount: $.00 (Cash) For: 
Idaho Department Of Transportation (defendant) 
Answer To Complaint And Demand For Jury Trial Cynthia K.C. Meyer 
Hearing Scheduled (Scheduling Conference Cynthia K.C. Meyer 
04/26/2016 03:00 PM) 
Notice Of Hearing 
Scheduling Order And Forms Issued 
Cynthia K.C. Meyer 
Cynthia K.C. Meyer 
Miscellaneous Payment: For Making Copy Of Any Cynthia K.C. Meyer 
File Or Record By The Clerk, Per Page Paid by: 
Debi (Raymond Schults) Receipt number: 
0013263 Dated: 3/30/2016 Amount: $8.00 
(E-payment) 
Scheduling Form - Hansen 
Notice of Association of Counsel 
Scheduling Form - Haight 
Notice Vacating Hearing 
Hearing result for Scheduling Conference 
scheduled on 04/26/2016 03:00 PM: Hearing 
Vacated 
Hearing Scheduled (Pre-Trial Conference 
01/12/2017 08:00 AM) 
Docket No 44863 
Cynthia K.C. Meyer 
Cynthia K.C. Meyer 
Cynthia K.C. Meyer 
Cynthia K.C. Meyer 
Cynthia K.C. Meyer 
Cynthia K.C. Meyer 
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Firs~icial District Court - Kootenai County r,... 
ROA Report 
Case: CV-2015-0005927 Current Judge: Cynthia K.C. Meyer 
Dea Haight vs Idaho Department of Transportation 
User: LEU 
Dea Haight vs. Idaho Department of Transportation 
Date Code User Judge 
4/19/2016 HRSC LARSEN Hearing Scheduled (Jury Trial Scheduled Cynthia K.C. Meyer 
02/21/2017 09:00 AM) 3 day trial 
4/20/2016 LARSEN Notice of Pretrial Conference/Trial Cynthia K.C. Meyer 
NOTC LARSEN Trial Notice Cynthia K.C. Meyer 
PTOR LARSEN Scheduling Order, Notice Of Trial Setting And Cynthia K.C Meyer 
Initial Pre-Trial Order 
4/21/2016 HRSC LARSEN Hearing Scheduled (Motion 05/24/2016 03·00 Cynthia K.C. Meyer 
PM) Haight 20 min-application for injunction 
NOTC CLEVELAND Notice of Appointment of Special Deputy Attorney Cynthia K.C. Meyer 
General - David B. Hansen 
4/22/2016 APPL HAYDEN Application for Injunction Cynthia K.C Meyer 
4/25/2016 MOTT HAYDEN Motion for Hearing by Conference Telephone Call Cynthia K.C. Meyer 
4/27/2016 ORDR LARSEN Order Denying Hearing By Conference Telephone Cynthia K.C. Meyer 
Call 
4/28/2016 NTSV KOZMA Notice Of Service Cynthia K.C. Meyer 
5/2/2016 MEMO DIXON Memorandum In Opposition To Plaintiff's Cynthia K.C. Meyer 
Application For Injunction; Request For Sanctions 
AFFD DIXON Declaration Of Renee R Hollander-Vogelpohl In Cynthia K.C. Meyer 
Opposition To Plaintiffs Application For lnjunciton 
MOTT DIXON Motion For Associate Counsel To Appear Cynthia K.C. Meyer 
Telephonically 
5/4/2016 ORDR LARSEN Order For Associate Counsel To Appear Cynthia K.C. Meyer 
Telephonic 
MISC HICKS Second Declaration of Renee R Cynthia K.C. Meyer 
Hollander-Vogelpohl in Opposition to Plaintiffs 
Application for Injunction 
5/24/2016 DENY LARSEN Hearing result for Motion scheduled on Cynthia K.C. Meyer 
05/24/2016 03:00 PM: Motion Denied Haight 20 
min-application for injunction-Renee 
Hollander-Vogelpohl to appear 
telephonic-208-334-8759 
DCHH LARSEN District Court Hearing Held Cynthia K.C. Meyer 
Court Reporter: Diane Bolan 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
ORDR LARSEN Order Denying Plaintiffs Application For Cynthia K.C. Meyer 
Injunction 
6/24/2015 HRSC LARSEN Hearing Scheduled (Motion to Amend Cynthia K.C. Meyer 
07/12/2016 03:00 PM) Haight-15 min-amend 
complaint 
6/30/2016 SUMI HICKS Amended Summons Cynthia K.C. Meyer 
7/12/2016 lNHD LARSEN Hearing result for Motion to Amend scheduled on Cynthia K C Meyer 
07/12/2016 03:00 PM: Interim Hearing Held 
Haight-15 min-amend complaint 
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Dea Haight vs. Idaho Department of Transportation 
Dea Haight vs. Idaho Department of Transportation 
Date Code User Judge 
7/12/2016 DCHH LARSEN District Court Hearing Held Cynthia K.C. Meyer 
Court Reporter: Diane Bolan 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
7/27/2016 NOTC WOOSLEY Notice of Unavailability - Atty David Hansen Cynthia K.C. Meyer 
9/1/2016 CERT HAYDEN Certificate Of Service Cynthia K.C. Meyer 
9/14/2016 HRSC TBURTON Hearing Scheduled (Motion for Summary Cynthia K.C. Meyer 
Judgment 11/22/2016 03:00 PM) 20 Minutes -
OF - Hanson 
10/6/2016 NOTO KOZMA Notice Of Deposition of Dea Haight Cynthia K.C. Meyer 
NOTO KOZMA Notice Of Deposition of GW Haight Cynthia K.C. Meyer 
10/20/2016 HRSC LARSEN Hearing Scheduled (Motion for Summary Cynthia K.C. Meyer 
Judgment 11/22/2016 03:00 PM} Hanson-30 
min 
10/21/2016 AFFD KOZMA Affidavit of Renee Hollander-Vogelpohl Cynthia K.C. Meyer 
MEMS KOZMA Memorandum In Support Of ITO's Motion for Cynthia K.C. Meyer 
Summary Judgment on Plaintiffs Declaratory 
Action 
MNSJ KOZMA Motion For Summary Judgment on Plaintiffs Cynthia K.C. Meyer 
Declaratory Action 
NOTH KOZMA Notice Of Hearing Cynthia K.C. Meyer 
10/24/2016 MNSJ JLEIGH Defendant's Motion For Summary Judgment On Cynthia K.C. Meyer 
Plaintiffs Negligence Claim 
MEMS JLEIGH Memorandum In Support Of Defendant's Motion Cynthia K.C. Meyer 
For Summary Judgment On Plaintiffs Negligence 
Claim 
MISC JLEIGH Declaration Of David B Hansen In Support Of Cynthia K.C. Meyer 
Defendant's Motion For Summary Judgment On 
Plaintiff's negligence Claim 
NOTH JLEIGH Notice Of Hearing Cynthia K.C. Meyer 
11/3/2016 NOTC HAYDEN Notice of Firm Name Change Cynthia K.C. Meyer 
11/8/2016 HRVC LARSEN Hearing result for Pre-Trial Conference scheduled Cynthia K.C. Meyer 
on 01/12/2017 08:00 AM: Hearing Vacated 
HRVC LARSEN Hearing result for Jury Trial Scheduled scheduled Cynthia K.C. Meyer 
on 02/2112017 09:00 AM: Hearing Vacated 3 
day trial 
HRSC LARSEN Hearing Scheduled (Pre-Trial Conference Cynthia K.C. Meyer 
01/13/2017 01 :30 PM) 
HRSC LARSEN Hearing Scheduled (Jury Trial Scheduled Cynthia K.C. Meyer 
02/27/2017 09:00 AM} 3 day trial 
LARSEN Amended Notice of Pretrial Conference/Trial Cynthia K.C. Meyer 
11/14/2016 NTSV JLEIGH Notice Of Service Cynthia K.C. Meyer 
MOTN JLEIGH Plaintiffs Motion Pursuant To IRCP 56(d) Cynthia K.C. Meyer 
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Dea Haight vs State Of Idaho 
Memorandum in Opposition to Plaintiff's Rule 
56(d) Motion 
Judge 
Cynthia K. C. Meyer 
Declaration of David B. Hansen in Opposition to Cynthia K.C. Meyer 
Plaintiffs Rule 56{d) Motion 
Plaintiffs Memorandum in Opposition to Cynthia K.C. Meyer 
Defendant's IRCP 56 Motion 
Defendant's Memorandum to Plaintiff's Cynthia K.C. Meyer 
Memorandum in Opposition to Defendant's IRCP 
56 Motion 
Hearing result for Motion for Summary Judgment Cynthia K.C. Meyer 
scheduled on 11/22/2016 03:00 PM: Hearing 
Held 20 Minutes - DF - Hanson--Renee 
Hollander to appear for Hanson 
Hearing result for Motion for Summary Judgment Cynthia K.C. Meyer 
scheduled on 11/22/2016 03:00 PM: Hearing 
Held Hanson-30 min--Renee Hollander to appear 
for Hanson 
District Court Hearing Held Cynthia K.C. Meyer 
Court Reporter: Diane Bolan 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
Memorandum Decision And Order On 
Defendant's Motions For Summary Judgment 
Cynthia K.C. Meyer 
Hearing result for Pre-Trial Conference scheduled Cynthia K.C. Meyer 
on 01/13/2017 01 :30 PM: Hearing Vacated 
Hearing result for Jury Trial Scheduled scheduled Cynthia K.C. Meyer 
on 02/27/2017 09:00 AM: Hearing Vacated 3 
day trial 
Civil Disposition entered for: Idaho Department of Cynthia K.C. Meyer 
Transportation, Defendant; Haight, Dea, Plaintiff. 
Filing date: 1/3/2017 
Judgment Cynthia K.C. Meyer 
Case status changed: Closed Cynthia K.C. Meyer 
Filing: L4 - Appeal, Civil appeal or cross-appeal to Cynthia KC. Meyer 
Supreme Court Paid by: Haight, Dea (plaintiff) 
Receipt number: 0004559 Dated: 2/10/2017 
Amount: $129.00 (Check) For: Haight, Dea 
(plaintiff) 
Bond Posted - Cash (Receipt 4561 Dated 
2/10/2017 for 100.00) 
Notice Of Appeal From District Court 
Case status changed: closed pending clerk 
action 
Request For Additional Transcript And Record 
Notice of Lodging Transcript - 28 pgs - Diane 
Bolan 
Docket No. 44863 
Cynthia K.C. Meyer 
Cynthia K.C. Meyer 
Cynthia K.C. Meyer 
Cynthia K.C. Meyer 
Cynthia K.C. Meyer 
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G. W. Haight 
Attorney at Law 
Mail: 1137 E. Skyline Drive 
Coeur d'Alene ID 83814 
208/704-322 l 
Attorney for Plaintiff 
STA(t OF ll)f,HO ~ss 
COUH l Y OF KOOTE~AI f 
riLo: g ;Lo B CR 
2015 AUG 20 PM i.: 11 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
rN AND FOR THE COUNTY OF KOOTENAI 
DEA. HAIGHT 
Plaintiff 
Vs. Case No. CV 15- !>9J.. 7 
IDAHO DEPARTMENT OF TRANSPORTATION 
Defendant. 
________________ ___!/ 
COMPLAINT FOR DAMAGES AND DECLARATORY AND INJUNCTIVE RELIEF 
Plaintiff complains of Defendant and for a cause of action alleges: 
PARTIES 
I. Plaintiff is an individual resident of the State of Idaho. 
2. Defendant is an agency of the State of Idaho. 
3. Venue is proper in First District Court for the State of Idaho. 
4. This action is duly authoriz.ed by Idaho Statute. 
5. Prior to filing this action an appropriate claim as required by Statute was filed with 
the Defendant on behalf of the Plaintiff and was rejected. 
FACTS - First Cause of Action 
6. Sometime prior to July 11, 2014 Defendant, through its authorized agents and 
employees, commenced a construction project on a portion of Interstate Highway 90 for which 
Defendant has jurisdiction and legal responsibility, including that portion of the interstate 
between Kellogg, Idaho and Osburn, Idaho. Activity so conducted by Defendant continued on 
and after that date. 
7. Defendant owes the Plaintiff the legal duty to maintain its highways in a reasonably 
safe condition for members of the traveling public. On July 11, 2014 Defendant negligently, 
carelessly and contrary to law placed and maintained construction materials obstructing the 
public's lane of travel on Interstate 90 in Shoshone County. 
COMPLAINT FOR DAMAGES AND DECLARATORY AND INJUNCTIVE RELIEF- I-
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8. Plaintiff is the owner of a Fifth Wheel Camper Trailer (herein the "Camper"). On July 
11, 2014 she and her husband were traveling to east on 1-90 through Kellogg and Osburn. From 
just east of Kellogg to Osborn the south lane of the east bound portion of the roadway was closed 
off by heavy orange plastic construction zone barrels. The barrels were placed on the broken line 
separating the south lane and the north lane of travel for the eastbound traffic. At about Mile Post 
53 one of the barrels was completely within the lane of travel in the north lane for the eastbound 
traffic. The barrel caught both arms on the awning of the Camper ripping one arm completely 
away from the body of the Camper and partially tearing away the other arm. The incident took 
place about 10:00 a.m. on July 11, 2014. 
9. Defendant's failure to maintain I-90 at the time and place indicated constituted 
negligence, negligence per se and a breach of Defendant's legal duty of care to the public, 
including Plaintiff. 
I 0. Defendant's malfeasance and/or misfeasance was the direct and proximate cause of 
damage to Plaintiffs Camper which was damaged in an amount estimated at not less than $2000 
and the Camper was rendered unusable from the date of said accident continues to be unusable. 
11. The value of the loss of use of Plaintiff's Camper is not less than $300 per week from 
July I I, 2014 and continues to accrue at the same amount until the damage is repaired. 
12. Defendant has failed, refused and neglected to compensate Plaintiff for Plaintiff's 
damages. 
Therefore, Plaintiff brings this action on the claim. 
FACTS - Second Cause of Action 
13. Plaintiff realleges and incorporates by reference Paragraphs I through 5 above. 
14. Plaintiff is lawfully licensed to operate motor vehicles in the State of Idaho pursuant 
to a motor vehicle Operator's license duly issued by the Defendant. 
15. From time to time in the past and expectedly in the future, Plaintiff is and may be 
subjected to written and other tests by the Defendant and its agents with respect to Plaintiff's 
ability to lawfully operate a motor vehicle. 
16. Defendant's tests are based in whole or in part on manuals published by the 
Defendant and questions and acceptable answers composed by the Defendant. 
17. Some portions of manuals and test questions published by Defendant misrepresent the 
law and/or prescribe standards of conduct in operating a motor vehicle which present a real and 
present danger of serious physical injury to persons who may adhere to the practices prescribed 
by Defendant. 
COMPLAINT FOR DAMAGES AND DECLARATORY AND INJUNCTIVE RELIEF- 2-
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18. Plaintiff and other residents of the State of Idaho are at risk of failing to qualify for 
licenses to which they are entitled and are at risk of injury and property damage based on 
improper and misleading information published by Defendant with regard to proper operation of 
motor vehicles. 
RELIEF REQUESTED 
Wherefore, Plaintiff requests the following relief: 
Rd~f Requested as to Fin.I Ca1,1!-ic of Action 
19. Damages in an amount of not less than $2000.00 for repair of Plaintiff's recreational 
Camper. 
20. Damages in an amount of$300 per week for loss of use of Plaintiff's recreational 
Camper for each and every week from and after July 11, 2014 until all damages and costs are 
paid in full. 
R~I ic.,f Ruquc~lcd m, to Sc ·oud Cnu..,c nf c1iu11 
21. An order enjoining and restraining Defendant from publishing any information which 
is unnecessary, false, misleading, inaccurate or contrary to law. 
22. A writ mandating Defendant correct all licensing manuals, procedures, tests, and 
other materials related to qualification for a legally mandated vehicle operator's license to 
eliminate all unnecessary, false, misleading, inaccurate, ambiguous or contrary to law 
requirements. 
Relf ·f Req11c/itcd aill All Cnusi.: of Action 
23. An Award of Plaintiff attorney's fees incurred by Plaintiff as provided by law; 
24. An Award of Plaintiff costs; and 
25. Orders providing Plaintiff such other and further relief as may be deemed just and 
proper. 
Dated: August 19, 2015. 
VERIFICATION 
State of Idaho ) 
ss 
County of Kootenai ) 
Dea. HAIGHT, being duly sworn, on oath, deposes and says she is the Plaintiff indicated 
in the foregoing action; that she has read the foregoing Complaint, knows the contents thereof, 
and that the facts and matters therein contained herein are true as she verily believes. 
COMPLAINT FOR DAMAGES AND DECLARATORY AND INJUNCTIVE RELIEF- 3-
Dea Haigh! VS State Of Idaho Docket No 44863 12 of116 
,r0£~ 





STATE. OF IDAHO 
LSR V AcccidenlCompl ildaho 
8/19/2015 
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From:Llbar"ty Mutuaf.corn 
David B. Hansen, ISB #7593 
LAW OFFICES OF RAYMOND SCHUTTS 
24001 East Mission Ave., Suite l 01 
Liberty Lake, WA 99019-9514 
Telephone: 509-944-2171 
Facsimile: 866-546-498 l 
Attorneys for Defendant 
03/:Z8/201t!i 13:•• 
I"'-
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 




IDAHO DEPARTMENT OF 
TRANSPORTATION, 
Defendant. 
Case No.: CV-15-5927 
ANSWER TO COMPLAINT AND 
DEMAND FOR JURY TRIAL 
Payment Confirmation # 043 784 
Fax #(866) 546-4981 
FEE CATEGORY: 1.1 
Fee: S 136.00 
#222 P. 002/ 004 
Defendant, Idaho Department of Transportation, answers the Complaint as follows: 
I. ANSWER 
1. Admit the allegations in paragraphs l, 2, 3, 41 S, and 6. 
2. Answering paragraph 7, defendant admits it owes a duty to maintain its highways 
in a reasonably safe condition. The remaining allegations are denied. 
3. Defendant is without sufficient knowledge or information to admit or deny the 
allegations in paragraph 8, and therefore denies the same. 
4. Defendant denies paragraphs 9, 10, 11, and 12. 
S. No response is required to paragraph 13. 
6. Defendant is without sufficient knowledge or information to admit or deny the 
allegations in paragraphs 14 and 15, and therefore denies the same. 
7. Defendant admits the aJlegations in paragraph 16. 
Dea Haight vs State Of Idaho Docket No. 44863 14of116 
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From:Llbarty M ... tual.com 
03/29/2016 13: ,15 ,...,..,_ #222 P.003/ 004 
8. Defendant denies the allegations in paragraphs 17 and 18. 
II. AFFIRMATIVE DEFENSES 
BY WAY OF FURTHER ANSWER AND AFFJRMATIVE DEFENSES, defendant 
aJleges as follows: 
1. Plaintiffs damages, if any, may have been caused in whole or in part by plaintiff's 
own negligence, or the neg]igence of whomever was driving the vehicle in questions at the time 
of the incident. 
2. Insufficiency of service of process. 
3. Plaintiff has failed to mitigate the claimed damages. 
4. Defendant is entitled to an offset for amounts received by plaintiff or paid by 
collateral sources pursuant to J.C. 6-1606. 
S. Plaintiff lacks standing on the claim for declaratory and injunctive relief. 
6. Failure to state a claim upon which relief may be granted. 
7. Defendant specifically reserves the right to amend this answer to include 
additional claims or defenses as may be required. 
III, PRAYER FOR RELIEF 
WHEREFORE. having fully answered the Complaint and alleged affinnative defenses. 
defendant prays for relief as folJows: 
1. For dismissal of the plaintiff's Complaint with prejudice; 
2. For taxable costs, disbursements and reasonable attorney's fees; 
3. For such other and further relief as the court deems appropriate. 
IV. DEMAND FOR JURY TRIAL 
Defendant hereby demands a trial by a 12 person jury in this case. 
Dea Haight vs State Of Idaho Docket No. 44863 
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Dated this E day of March, 2016. 
LAW OFFICES OF RAYMOND SCHUTTS 
David B. Hansen, ISB #7593 
Attorneys for Defendant 
CERTITICA~SERVICE 
I HEREBY CERTIFY that on the&!/. day of fYl.~r/<2016, a true and correct copy of 
the foregoing document was served upon the fo11owing by the method indicated below: 
G. W. Haight 
113 7 E Skyline Drive 
Coeur d'Alene, JD 83814 
~ [ U.S. MAJL 
! LEGAL MESSENGER 
D I EMAIL 
D I HAND OELNEREO 
D I EXPRESS DELIVERY 
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David B. Hansen 
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LAWRENCEG. WASDEN 
ATTORNEY GENERAL 
STEVEN L. OLSEN 
Chief of Civil Litigation 
RENEE R. HOLLANDER-VOGELPOHL 
Deputy Attorney General 
Idaho Transportation Department 
3311 West State Street 
P.O. Box 7129 
Boise, Idaho 83707-1129 
Telephone: (208) 334-881 S 
Facsimile: (208) 334-4498 
renec.hotrander-vogelgohl@ild, idaho,,·gqy 
lSB # 9423 
Counsel for Defendant 
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) _______________ ) 
State ofldaho ) 
: ss. 
County of Ada ) 
Case No. CV-15-5927 
AFFIDAVIT OF RENEE HOLLANDER-
VOGELPOIIl, 
COMES NOW. RENEE HOLLANDER-VOGELPOIIl., being duly sworn upon oath, 
deposes and states the following: 
AFF'JDA VIT OF RENEE HOLLANDER-VOGELPOHL- Page I 
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1. I am the attorney of record for Defendant herein and authorized to make this 
Affidavit in support of Defendant's Motion for Summary Judgment based on my o~ personal 
knowledge. 
2. Attached as Exhibit A is a true and correct copy of the Complaint filed by 
Plaintiff in this ection. 
3. Attached as Exhibit B is a true and concct copy of excerpts from the deposition 
transcript of Dea Ha.ight. 
Further Your Affiant Sayeth Not. 
DATED this 21 st day of October 2016. 
RENEE R. HOLL~ELPOHL 
Deputy Attorney General 
SUBSCRIBED AND SWORN to before this 2111 day of October 2016. 
Notary Public..&! Idaho 
Residing at . /SttJllL , IeL-~ 
Commission expires: S-1:J.-I~ 
AFFIDAVIT OF RENEE HOLLANDER-VOGELPOHL- Pago 2 
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CERTIFICATE OF SERVICE 
I hereby certify that on this ~day of October 2016, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 
G.W. Haight 
Attorney at law 
113 7 E Skyline Drive 
Coeur d'Alene, ID 83814 
David B. Hansen 
0 U.S. Mail (Certified) 
DI Hand Delivered 
~ Overnight Mail 
D Telecopy (Fax) 
l'8] Email 
• U.S. Mail 
Law Offices of Raymond Schutts 
24001 East Mission Ave., Suite 101 
Liberty Lake, WA 99019-9514 
D Hand Delivered 
0 Overnight Mail 




Idaho Transportation Department 
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G. W. Haight 
Anomey at Law 
Mail: 1137 E. Skyline Drive 
Coeur d'Alene ID B3814 
208/704-3221 
Auorney for Plaintiff 
10:47:56a.m. 10-21-2016 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
IN AND FOR THE COUNTY OF KOOTENAI 
DEA. HAIGHT 
Plaintiff 
Case No. CV 15- 5 t).J. 7 
IDAHO DEPARTMENT OF TRANSPORTATION 
Defendant _________________ __;, 
COMPLAINT FOR DAMAGES AND DECLARATORY AND INJUNCTIVE RELIEF 
Plaintiff complains of Defendant and for a cause of action alleges: 
PARTIES 
I. Plaintiff is an indi,·idual residcm of the State of Idaho. 
:?. Defendant is an agency of the State of Idaho. 
3. Venue is proper in First Dist.-ict Coun for the State of Idaho. 
4. This action is duly authorized by Idaho Su1tute. 
5. Prior to filing this net ion an approprinle claim ai. required by Smuce was Ii led wilh 
1hc Delendanl on behnlfofthe Plain1ifhnd was rejected. 
FACTS - First Cause of Action 
6. Sometime prior to July 11, 2014 Defondanl, through its aulhorizcd agents and 
employees, commenced a construcrion project on a por1ion of Interstate Highway 90 for which 
Defendant has jurisdiction and legal responsibility. includin~ 1h11 ponion of 1hi: i1nersra1c 
between Kello@tt, Idaho aud Osburn. Idaho. Aetivity so conducted by Defendant coniinucd 011 
and after that date. 
7. Defendant owes the Plaintiff the legal dury to maintain its highways in a reasonably 
s11fe condilion for membc.-s of 1hr: traveling public. On July 11. 20 I ;I Defendant negligently, 
c11relessl)' and contrary to law placed and maintained cons1ruclion materials obstructing the 
public·s lane of 1ravel on lnt-ersrnte 90 in Shoshone ((lllllt). 
Exhibit A 
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8. Plaintiff is lhe owner of a fifth Wheel Camper Trailer (herein the ·'Camper"). On July 
11.2014 she and her husband were traveling 10 east on 1-90 through Kellogg and Osburn. From 
just e11s1 of Kellogg 10 Osborn tile south lane of the east bound ponion oflhe roadway was closed 
off by heavy orange plastic constructio11 zone barrels. The barrels were pieced on the broken line 
~eporoting 1he sou1h lane a1ld !he north lane of travel for 1he eas1bo1111d tl'aftic. Al aboui Mile Post 
53 one of the barrels was c0111ple1el)• within the lane oftraYel in the nonh lane for the eastbound 
1raftic. The barrel caught both anns 011 the awning of the Camper ripping one arm completely 
away from the body of the Camper and partially teoring away the other arm. The incident took 
place aboul 10:00 a.m. 011 July 11. :!014. 
9. Defendant's failure 10 mitintain J.90 at the time and place indicated constituted 
1u:1iligence, neglig1mcc: per se and a breach af Delendnnl · s legal dut)' of cnrc: ,o the public, 
including Plaintiff. 
10. Defendant's malfeasance and/or misfeasance was the direct and proximate cause of 
dama!lc to Plaintiffs Camper which w11s damaged in an amount estimated at not less than S2000 
and rhe Camper was rendered unusable from the date of said accident continues to be unusable. 
11. The vRlue of ,he loss of use of Plaincitrs Camper is not less 1h11n $JOO per week from 
July 11, 2014 and continues to accrue at the same amo111ll until the dam~ge is repaired. 
I:?. Defcndonr has failed, refused nnd neglected 10 compensate Plaintiff for Plaintiff's 
damages. 
Therefore, Plaintiff brings this action on lhe cloim. 
FACTS - Second Cause of Action 
13. Plaintiff re11lleges 11nd incorporates by reference Paragraphs I through 5 above. 
14. Plaintiff is lowfull)' licensed to opera1e molor vehicles in the Stale of ldoho pursu1mt 
10 a motor vehicle Opt:rator's license dul)1 issued by the Defendant. 
15. From time 10 time in the past and e.xpecteclly in the future, Plaintiff is and may be 
subjected to written ond other tests by the Oefendnnt end its agents with respect 10 Plaintifrs 
ability to lawfully operate a motor vehi,lc. 
16. Defendant ·s 1ests are based in whole or in pan on manuals published by lhe 
Defendant 1md questions 1111d occeploblc answers composed by the Defendant. 
17. Some portions of manuals and lest questions published by Defendant misrepresent the 
lnw and/or prescribe standards of co11duc1 in operating a motor vehicle which present a real and 
present danger of serious ph,•sical injury 10 persons who may ndhere to the practices prescribed 
hy Defendant. 
COMPLAINT FOR DAMAGES AND DECLARATORY AND INJUNCTIVE RELi EF- 2-
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18. Plaintiff and other residents of lhc Slate of (daho are at risk of failing to qualify for 
licenses to which they arc enlirlcd and are al risk of injuiy and property damage based on 
improper and misleading information published by Defendant wirh regard 10 proper operation of 
mo1or vehicles. 
RELIEF REQUESTED 
Wherefore, Plaintiff requcsrs the following relief: 
Relief Rcguc:ucd ps 10 First Cause of Action 
19. Damages in an amount of no1 less than SJ000.00 for repair of Plaintifrs recrea1ional 
Camper. 
20. Damages in an amount of SJ0O per week for loss of use of Plaintiff's recreational 
Camper for each and every week from a11d af\cr July 11. :?O 14 until all damoaes ant.I com ore 
paid in full. 
Belief Rc:ques"d as to Second Cause or Ac1icn 
21. An order enjoinins and resh'lining OeFendant from publishing any infon11ation which 
is unnecessaiy, false, mis leading. inaccurate or comnuy to law. 
:?2. A writ mandating Defendant c01Tect all licensing manuals, procedures, tescs, and 
other materialii_ related to qualif'ica1ion for a legal\)' m1u1da1ed vehicle operator's lh:-cnsc to 
tlimi11111e oil unnecessnry, false, misleading, inaccurate, 11mbiguous or contrary to law 
requirements. 
Relief Requested as 10 All Cause o( Ac1iori 
23. An Award of Plni111iff attomcf s tees incurred b)' Plaintiff as provided by law; 
24. An Award of Plaimiff costs: and 
25. Orders providin~ Plaintiff such other and fur1her rel id .11, may b~ dcemi!d jusl and 
proper. 
Oo.1ed: Augusr 20, 2015. 
State of Idaho ) 
5S 
County of Kootenai ) 
Dea. HAIGHT. Plaintiff 
VERIFICATION 
Dea. HAIGHT. being duly sworn, on oa1h, deposes and s11y5 she is 1hc Plaintiff indicated 
in the foregoing ac1ion; 1h11 she has re.ad 1hc foregoing Complaim, knows the conum1s thereof, 
and that the facts and matters therein contained herein are true as she verily believes. 
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Nowy Public or 1ho State of Idaho 
Residing at ________ _ 
My commission upires ____ _ 
. . 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO 
IN AND FOR THE COUNTY OF KOOTENAI 
DEA HAIGHT, ) 
) 
Plaintiff, ) NO. CV-15-5927 
) 
( CERTIFIED COPY ) 
vs. ) 
) 




DEPOSITION OF DEA HAIGHT 
Deposition upon oral examination of Dea Haight taken at the 
request of the Defendant, before Danelle Bungen, CSR, and 
Notary Public, at CDA Reporting, 250 Northwest Boulevard, 
; Suite 101A, Coeur d'Alene, Idaho, commencing at 2:30 p.m. on 
October 12, 2016, pursuant to the Idaho Rulee of Civil 
Procedure. 
1Exhibit B 
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HAICHT,DEA 
J0/1212016 
DEA HAIGHT \'S, IDAHO DEPARTMENT OF TRANSPORTATION 
CV-15-5927 
••1•1Z l'ap:U 
1 record wblch OH or- wbat pbr•lff ar wbat parb or I A. Um-hmm. 
2 th• t m• nu• l 11 Ylolatlnc your rtpt.l to operate• 2 Q. - they dbcuu different type. of road aurrHca, 
3 motor \'cblcle or lake o tut? 3 Do you b11\'e - can you operate - Do you 
4 A. Well, one of thc:m is about po.ssins if you're on o 4 hO\'I! a llcrnse lo opc:role o molorcycle -
s freeway. s A. No. 
6 Q. A.nd wh11t 11 It about th, paulng ln11ruc:tlon1 In th• ' Q. - In the 1t.te of Idaho? 7 manual? 7 A. No. 
II A. I lhink the manual liD)'I 111111 for Idaho you have 10 - I Q. De you hove • lh:enae to operate II motor yeblcJe In 
9 you -- ii is okay for somoono lo rid• in both l1111es; I 9 tba •talc ofldaho? 
10 you don't have to Always 1tay in lhe riaht lane. 10 A. Yes. 
II Q. So wbea you"re puslni:, you can co Into the other lone 1J Q, When'• lhe Ian rime you look a wrtnen le11? 
12 and then come back In. 12 A. I'd hove to look at my driver'a license. 
ll A. I thin.le in 1hr. manual in ld11ho, you don't have to ao 13 Q. When do you hHe to hike a written tat to art your 
14 b11ck in, you can both be drivina down the lane; where 14 111:enal! In ld.llbo? 
IS in I think the slate orWuhinstoo, you h1n to always IS A. I think the lost lime was every four yc1n for me, my 
16 go baclc in. 16 •ae- I'm not sun:, 1ho11gh. 
17 Q, Okay. Becau1e In your n1pon1e1 ta the dluonry, It 17 Q. It's nol just when you ore new lo getUnc a llcenae? 
18 stated that w11 a motorq,cle na•nual. So 11'1 the 18 A. Well, yau have to renew it 11II the time. h, 1h11t what 
l!I motor nhlc:lo operations m•aual that - 19 you mean? 
20 MR. HAIGHT: I think you're mitrepmmtina 20 Q. When you renew u. do you ha\'c lo take a test 111aln? 
21 lht 1nswm. 21 A. No, I have nol 
22 MS. HOUANDER-VOOELPOHL: Oh. Oby. 22 Q. Okay, So you've: only talnm th" kit one" to get 7our 
23 MR. HAIGHT: The intent a r the compluint wu 21 license. 
24 10 raise objections with regard co 1be moton:ycle and 24 A. Ye,. 
ZS the driver's manu11I. 2S Q. That'1 all the qucationa I havr. 
' 
.... u 
I Ml. HANSEN: Ac11111ly, Ju,t Iii~ me: anc 
f •IIIS I 
1 Q. (BY MS. HOLLANDER-VOGELPOHL) I• that yaur aa•-r, 
2 lhal 11'1 llolll lllc 111,1ott)'de IRd -
3 A. Um•hmm. ~ea. 
' Q. And wh•I I• II In the molorq,de mana•J thet 11 5 ,-1allllln1 )'Ollr llDhllD,Y rlehl lo drbr In ld•lla? 
6 A. It Hya, I bdicve, dlat whm y111111Qp, lt w•11t:1 YDII 
7 10 plll )'OW' rip - your frOAI bralcCI 00 lint and 
e then lhc bock tmlkn. 
9 Q. Ulll•hmm. 
10 A. Well, ;r )'OU do 1h11, )'DII arc liable ID Olp: j DIii 
II like, H)', if I'm u1in9 ffl)I bicycle nod I do the li'lnlt 
12 brake r1111, and Ille save! ii; loose: llf wi:t or 
IJ 5omcthin1 -
14 Q, U•1•hmm. 
IS A. - I know I could IICIWllly nip my bicycle over. So I 
16 duu'I think lhal's II good thine ID do with a 
17 moton:)'dc, 
II Q, Sa when thry'n dllcldllll& bntdn1, I• lbcr, •• Y 
I 19 dl1c11.11l1n or road 1urr,ce1? 
I 20 A. I don't recall. 
I 
21 Q. 111 &he matortyc:le manual, la lhuc •rl)' atber 
ll dl1c1WIH 1ba• l bow la • pente I iaotarrycll •a 
13 dlffcn:at nad 111r1'9':ca? 
24 A. ldoll'lr•call. 
2.5 Q. Okay. 11111 Jutl IIOllli: ID 1ft )'OU kn- tlaer1 I•-
CDA Rcporun, Co11rt Reporter• 
Ph.208-765-3666 F111:208°676-19Dl 
2 IIC'Clllld. 
3 (Briel rm:aa lakm,) 
4 Q. (BV MS. HOLUNDER-VOGELl'OHL) Sar Ju11 ll• ve • cau,te 
5 more qunllnn1. So I• Ille Seroad C11uc or Acllo11, 11 
• lbtte IDIIU' lnddtal tli•c lappcllftl , •• , laJured )'DU to ., 
cauM )'H •• brl• I lhJ•, tbt Second c-.r A.cil•t11 
' I A. M)'Nlr? 
9 Q, Urn-bmm. 
10 A. I wu not injw.d wilh 11111 molan:)'ale. My '-ballll -
II ~viac one lime 111111 he btollc • collarb1111e bec:aute he 
I 12 WII doiq whal Ille awiual Aid. 
I) Q. Um•h111m. But no, )'Hnl!lr -













Q. - yu11 wern'I hlJured. 
It Ulen •II)' orhrr ,_n why 10u'ff llrlacllll 
••• S.n11d c-•• of Aa, .. , 
A. I lbi•k lhc two 1111: lied IOIClhcr, 
Q. Tbt opendoA IDIOll81 •ad lbl d•m• i:c ID lhl -
A. And my .-:oidcnl 
Q. -nRl~whr11 
lo da you btllffc dl•t lb• apcr•Uoft ••n•J. 
bow to •pcnte • ...,.r nllldc, l'CJMt to Ille pt•dq 
ot • ll•rrel on the ro1d1 
A.. rd he,,c to rud lhc tunllll -~-. bU1 I ~lien IO, 
www.ed• reponrng.com 
lll-ff4-23:Z7 
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10/12/2016 
DEA HAIGHT VI, IDAHODEPA.RTMENT OF TRANSPORTATION 
CV-15-5927 
,..,.2, 
1 Q, So the unly reason you brought the Sec.ond Cause or 
2 Acllon ls bec11u1e of the nrth-whecl accident. 
l A. Yes. 
4 Q. All rlt;bt. Tbat't all I have, 
S MR. HANSEN: I d011't bavw: anything further. 
6 Okay. Thaak you very much -
7 MS. HOLLANDER-VOGELPOHL: Thank you. 
8 MR. HANSEN; - fur coming in. 
9 MR. HAIGHT: Y011're 'lll'Clcome. 
10 (Discussion off the record.) 
11 MR. HAIGHT: We'll rad and 1ign. 
12 (Deposition concluded at 2:SS p.m.) 
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._•tb~1r 1114 l 4e.,1,ra Cor cerUlyl undar paulty o! 
p• rj1>r:y tll•t the for•11Di"II J.• true 1nd correct uC"ept 
car th• corr,ution11 noted •-•· o.ted u11• ___ _ 
doy of ___ , __ , et _________ _ 
gp IIAlQlff, 
D1,on.,,t 
CDA Rcporttng Court R.cponcn 




















STATE or ________ _, 
• •• 
C<lDKTY or _______ _ 
l, th• uoder• ignad, declan under 1M1N1lq, gf 
perjury, 
That. 1 hav• .re• d rM: tar• gol11g t.r• n • er!pt1 
n..t l hav• Mde •ny C0rT• CtiDD•, •d.Utl ...... or 
d~l•~!•A• that I wa• M•!row• ot ••&las, 
Tllat th• fgreaaiftll 1• • true ud corr•ct 
tr•ucript af ,oy te• tiaaoy coota1ned therein. 
ua=ri..o u,u ___ ••r "' 
30 __ • n _________________ _ 
IC1tyl IBtaUI 
DE.\ \lllOliT 
uu, __ day ar ___ __ . 20 __ • 
My - • D1Dn ...,J.s• a, ___ _ 
Not• ry Pub He 
UPOHO'll CDTlnCAn: 
S'TATE OF I DNlO ... 
COUlffY OF IIOQTDIAl 
1, D• nelle IW>9ln, CerUUed lllarwnd 
• llapon .• ,. - IIDUlq' , .... u.. KaotaMi C-t)'. ltU• of 
7 Jdaho, UHn• R Ila. U1, clo cart1fi, tut J nporte<I l:hll 
1 uun11 of Ula d1<po11t1on or the vlene•-, 111A IIAIIIIIT, 
t •-•ncin11 an Dctob<tr U. 201' at. tne hal.lr at 2 , )0 p ,., ., 
111 uiat pl'lor to NI.II! -1ud, tJla 111rnn1 ..a• 11J • GIily 
11 _..,. to t •• tHr ta tlw tnotl\ • lld notnin1 .but tlle tnth, 
12 l t1UU1111· c• rt1!11 that Che toregoJng uaui:ript 
U 1 • • trua and corract u •,,• crlpUan af ,_ ar:11:lul 
14 ecen"'lllr•pl'1c notea, tllat tl\11 r• all.lng 11111 •1gn1119 af th• 
15 dapo•lt.lon by tM wlt11••• ., •• ••pr•••ly requeated. 
1' I tu:rt.h!U certlfr Ulat J oa nat • rel•Uv• ar 
1'7 • .,..10,,•• el an~ • tcan1• y or eoun•• l of anr eC: th• pt-tle•. 
u nar • r•l• tlve ar -layae or • ny at.lanioy or cauaHl 
19 Jt'l."oh,alll 111 tllJ• .ct..f.ot1, nD• • p• raan l.in.-naially 
io .lnur•• ted II\ U>• • c,Uan. 




th..l• 11th day ot D~Clber 
J)<),~·thv~ 
c,.-n • ....,..,., .:;i; 
www.cdareportlng.com 
Blll-894--2l27 
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LAWRENCE G. WASDEN 
ATTORNEY GENERAL 
STEVEN L. OLSEN 
Chief of Civil Litigation 
RENEE R. HOLLANDER-VOGELPOHL 
Deputy Attorney General 
Idaho Transportation Department 
3311 West State Street 
P.O. Box 7129 
Boise, Idaho 83707-1129 
Telephone: (208) 334-8815 
Facsimile: (208) 334-4498 
renee.hollander-vogelpohl@itd.idaho.goy 
ISB # 9423 
Counsel for Defendant 
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Case No. CV-15-5927 
MEMORANDUM IN SUPPORT OF 
ITD'S MOTION FOR SUMMARY 
JUDGMENT ON PLAINTIFF'S 
DECLARATORY ACTION 
INTRODUCTION 
This lawsuit arises out of an incident which occurred on July 11, 2014 while Plaintiff was 
traveling east on Interstate Highway 90 through Kellogg and Osburn, Idaho. Plaintiff was 
pulling a Fifth Wheel Camper Trailer (the "Camper") and came into contact with an orange 
construction barrel. The Plaintiff brings, in addition to a tort claim, a declaratory action against 
MEMORANDUM IN SUPPORT OF ITO'S MOTION FOR SUMMARY JUDGMENT ON PLAINTIFF'S 
DECLARATORY ACTION - Page I 
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Idaho Transportation Department, (the "Defendant"). In thi~ Motion, Defendant requests the 
Court dismiss Plaintiff's declaratory action and requests for injunction. 
Plaintiff alleges in her Complaint filed with the Cowt that at some time in the future, she 
will be subject to written or other tests by Defendant and its agents to lawfully operate a motor 
vehicle. See Exhibit A of Affidavit of Hollander-Vogelpohl, Complaint for DDmages and 
Declaratory and Injunctive Relief, Page 2, Paragraph IS. Plaintiff further alleges that the 
Defendanfs manuals misrepresent the law and/or prescribe standards of conduct in operating a 
motor vehicle which present a real and present danger of serious physical injury to persons who 
adhere to the practices prescribed in the manuals. Exhibit A of Affidavit of Hollander-Vogelpohl 
at Pare.graph 17. Plaintiff requests the Court to enjoin and restrain Defendant from publishing 
llllY information that is unnecessary, false, misleading, inaccurate or contrary to law. Exhibit A of 
Affidavit of Hollander-Vogelpohl at Page 3, Paragraph 21. Finally, Plaintiff requests the Court 
to order the Defendant to correct all license manuals, procedures, tests and other materials related 
to qualification for a legally mandated vehicle operator's license to eliminate all unnecessary, 
false, misleading inaccurate, ambiguous or contrary to law requirements. Exhibit A of Affidavit 
ofHolhmdcr~Vogclpohl at Paragraph 22 
ARGUMENT 
1. Summary Judgment Standard. 
"Under Rule 56(c) of the ldaho Rules of Civil Procedure, summary judgment is proper if 
•the pleadings, depositions, and admissions on file, together with the affidavits, if ony. show that 
there is no genuine issue as to any· material fact and that the moving party is entitled to a 
judgment as a matter of law.'" "If the evidence reveals no disputed issues of material fact, then 
summary judgment should be granted.,. Smith v. Meridian Joint Sch. Dist. No. 2, 128 Idaho 714, 
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718-19, 918 P.2d 583, 587-88 (1996). "In making this determination, 'all disputed facts are 
liberally construed in favor of the non-moving party.'" McCoy v. Lyons. 120 Idaho 765, 769, 820 
P.2d 360, 364 (1991). "Circumstantial evidence can create a genuine issue of material fact. Id. 
Inferences that can reasonably be made from the record are made in favor of the non-moving 
party." Id "However, the non-moving party may not rest on a mere scintilla of evidence." Id "H 
the record raises neither a question of witness credibility nor requires weighing the evidence, 
then summary judgment should be granted." Merrill v. Duffy Reed Constr. Co., 82 Idaho 410, 
414,353 P.2d 657, 659 (1960). "The moving party is entitled to judgment when the nonmoving 
party fails to make a showing sufficient to establish the existence of an element essential to that 
party's case .... " Badell v. Beeks, 115 Idaho 101, 102, 16S P.2d 126, 127 (1988). 
1. The Plaintiff has not sufficiently alleged they have standing . 
.. It is a fundamental tenant of American jurisprudence that a person wishing to invoke a 
court's jurisdiction must have standing." Young v. City of Ketchum. 137 ldaho 102,104, 44 P 3d 
1157. 1159 (2002) cl/Ing Van Vallcenburgh v. Citizens/or Term Limits, 135 Idaho 121. 124, 15 
P.)d 11291 1132 (2000). "Standing is a preliminary question to be determined by this Court 
before reaching the merits of the case:.'' Id. citing Miles v. Idaho Power Co., 116 Idaho 635, 63 7 
778 P .2d 757, 759 (1989). The Idaho Supreme Court has previously noted the doctrine is 
imprecise and difficult to apply. Id. citing Miles at 641, 778 P.2d at 763 (citing Valley Forge 
College 11. Americans United, 454 U.S. 464, 102 S.Ct. 752, 70 L.Ed.2d 700 (1982)). "Standing 
focuses on the party seeking relief and not on the issue the party wishes to have adjudicated." Id 
ciring Van Valkenburgh at 124, 15 P.3d at 1132; Boundary Baclcpacars v. Boundary County, 
128 Idaho 371, 375, 913 P.2d 1141, 1145 (1996) (quoting Miles at 639, 778 P.2d at 761). "To 
satisfy the case or controversy requirement of standing, a litigant must 'allege or demonstrate an 
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injury in fact and a substantial likelihood the relief requested will prevent or redress the claimed 
injury."' Id. "This requires a showing of 'distinct palpable injury' and 'fairly traceable causal 
connection between the claimed injury and the challenged conduct.• " Id citing Miles at 639, 778 
P .2d at 761. "But even if a showing can be made of an injuty in fac~ standing may be denied 
when the asserted harm is a generalized grievance shared by all or a large class of citizens." Id. 
citing Miles at 639, 778 P.2d at 761 (quoting Warth v. Seldin, 422 U.S. 490, 9S S.Ct. 2197, 4S 
L.Ed. 2d 343 (197S)); Miles, 1l6 Idaho at 641, 778 P.2d at 763 (stating "a citizen and-taxpayer 
may not challenge a governmental enactment where the injury is one suffered by all citizens and 
taxpayers alike."); Bopp v. City of Sandpoint, 110 Idaho 488, 716 P.2d 1260 (1986); Greer v. 
Lewiston Golf & Country Club, Inc., 81 Idaho 393, 342 P.2d 719 (1959). Lastly, summary 
judgment is a proper procedural method for dismissing a claim based on a lack of standing. 
Thomson v. City of Lewiston, 137 Idaho 473, 476, 50 P.3d 488,491 (2002); e.g., Scoll v. Buhl 
Joint School Dist. No. 412, 123 Idaho 779, 782, 852 P.2d. 1376, 1379 (1993); State v. 
Continental Cas. Co., 126 Idaho 178, 186, 879 P.2d 1111, 1119 (1994); Selkirk•Prlest Basin 
Ass'n. Inc. v State ex real. Batt, 128 Idaho 831, 834-835. 919 P.2d 1032, 1035·36 (1996). 
Based on the standard set forth above, the first question to be answered is whether 
Plaintiff has alleged an injury caused by the Defendant's manuals. In Plaintiff's complaint, she 
argues that the manuals and test questions published by Defendant misrepresent the law and/or 
-· 
prescribe standards of conduct in operating a motor vehicle which present a real and present 
danger of serious physical injury to persons who may adhere to the practices prescribed by 
Defendant. Sec Exhibit A of Affidavit of Hollandcr•Vogclpoh.l, Page 2 Paragraph 17. Plaintiff 
further states that she and other residents of the State of Idaho are at risk of failing to qualify for 
licenses to which they are entitled and are at risk of injuq and property damage based on 
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improper and misleading infonnation published by Defendant with regard to proper operation of 
motor vehicles. See Exhibit A of Affidavit of Hollander-Vogelpohl, Page 3, Paragraph 18. The 
Plaintiff does not present any injury suffered by her individually or any distinct palpable injury 
or property damage she has suffered due to the manuals. The Plaintiff, with no evidence of a 
distinct palpable injury, is therefore also unable to show a fairly traceable causal connection 
between any injury and the challenged conduct. 
The Plaintiff stated in her deposition specifically that she does not hold a motorcycle 
license in Idaho, confirms that she has only taken a written test to operate a motor vehicle in 
Idaho once and has never been injured while operating a motorcycle. See Exhibit B of 
Hollander-Vogelpohl Affidavit, Plaintiff's Deposition page 24-2S. Furthermore, Plaintiff said 
the only reason she brought forth the declaratory action, or second cause of action, was because 
of the fifth wheel incident. See Exhibit B of Hollander-Vogelpohl Affidavit, Page 26. But she 
failed to present any evidence or testimony of a personal injury or a causal connection between 
' 
eny injury. the incident that took place on July 11, 2014 and the manuals. 
This Court has consistently found a lack of standing in cases in which the plaintiffs were 
on the same ground es citizens generally. Young v. City of Ketchum, 131 Idaho 102,105, 44 P.3d 
1157, 1160 (2002); citing Selkirk-Priest Basin Ass'n, Inc. v. State of Idaho, 128 Idaho 831,834, 
919 P.2d 1032. 1035 (1996)(citation omitted). Just as in Young. the Plaintiff has failed to point to 
any injury that is not shared alike by all citizens or taxpayers in the State of Idaho nor has she 
alleged that the relief requested will prevent or redress the claimed injwy - as no injury has been 
shown by Plaintiff or has a relief been requested that would prevent or redress any alleged 
discrepancy in the manuals. 
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CONCLUSION 
The Defendant's manuals have not violated any rights or caused any injury to Plaintiff. 
Therefore, Plaintiff does not have standing to bring forth a declaratory action against the 
Defendant. The Idaho Supreme Court has made it clear that to satisfy the case or controversy 
requirement of standing, the Plaintiff must allege or demonstrate an injury in fact and a 
substantial likelihood the relief requested will prevent or redress the claimed injury. To establish 
an injury requires a showing of a distinct palpable injury. The Plaintiff has not shown she hes 
suffered an injury. Even if an injury could be shown, standing should be denied because the 
alleged harm pwportedly done by Defendant's manuals is a generalized gricvflJlcc shared by all 
or a large class of citizens. Every citizen in the State of Idaho who wishes to obtain a driver's 
permit for a vehicle or motorcycle is required to take a written test and skills test. This situation 
is not peculiar to the Plaintiff and again she has not suffered any damages that can be linked to 
the manuals. 
The Defendant respectfully requests that this Court grant the Defendant's Motion for 
Swnmary Judgment on Plaintiff's Declaratory Action as· Plaintiff ha.s no standing. The 
Defendant respectfully requests that the Court's order specifically dismiss Plaintiff's Second 
Cause of Actiont Declaratory Action, and her requests for injunctive relief against Defendant. 
DATED this 21 st day of October 2016. 
RENEE R. HOLi?i=v 
Deputy Attorney General 
MEMORANDUM IN SUPPORT OF ITO'S MOTION FOR SUMMARY ruDGMENT ON PLAINTIFF'S 
DECLARATORY ACTION - Page 6 
Dea Haight vs State Of Idaho Docket No. 44863 32 of 116 
13 /24 
1 -208-334-41198 ITO Legal Department 10:47: 10 a.m. 10-21-2016 
/"".. 
CERTIFICATE OF SERVICE 
I hereby certify that on this 'Jd±. day of October, 20 I 6, I caused to be served a true ·and 
correct copy of the foregoing by the method indicated below. and addressed to the following: 
G.W. Haight 
Attorney at law 
113 7 E Sky line Drive 
Coeur d'Alene, ID 83814 
David B. Hansen 
0 U.S. Mail (Certified ) 
D Hand Delivered 
f8I Overnight Mail 
D Telecopy (Fax) 
~ Email 
OU.S.Mail 
Law Offices of Raymond Schutts 
24001 East Mission Ave., Suite 101 
Liberty Lake, WA 99019-9514 
D Hand Delivered 
0 Overnight Mail 




Idaho Transportation Depanmcnt 
MEMORANDUM IN SUPPORT OF ITD'S MOTION FOR SUMMARY JUDGMENT ON PLAINTIFF'S 
DECLARATORY ACTION - Page 7 
Dea Haighl vs State Of Idaho Docket No. 44863 33 of 116 
14 124 
1-208-334-IM98 ITD Legal Department 10:44:41 a.m. 10-21-2016 S /24 
~ 
LAWRENCE G. WASDEN 
ATTORNEY GENERAL 
AH 10: !O 
STEVEN L. OLSEN 
Chief of Civil Litigation 
RENEE R. HOLLANDER-VOGELPOHL 
Deputy Attorney Genera] 
Idaho Transportation Department 
3311 West State Street 
P.O. Box 7129 
Boise, Idaho 83707-1129 
Telephone: (208) 334-8815 
Facsimile: (208) 334-4498 
rcnq.holJander-vogelpolll@itd.idaho.gov 
lSB # 9423 
Counsel for Defendant 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
















) ______________ ) 
Case No. CV-15-5927 
MOTION FOR SUMMARY 
JUDGMENT ON PLAINTIFF'S 
DECLARATORY ACTION 
COMES NOW, Defendant, Idaho Transportation, by and through its attorney, Renee R. 
Hollander-Vogelpohl, Deputy Attorney General, and pursuant to Idaho Rule of Civil Procedure 
56(b), moves this Court for an order granting swnmary judgment and dismissing all of PlaintiiTs 
declaratory action, which is also referred to as "Second Cause of Action" and her requests for 
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injunctive relief against Defendant. Defendant is entitled to swnmary judgment as Plaintiff does 
not have standing by failing to establish a peculiar or personal injury or present any evidence of 
what rights, status or legal relations have been affected by Defendant or articulate a 
detennination that would determine their rights, status or any legal relations under manuals 
produced by the Defendant. 
This Motion is supported by the Memorandum in Support of Motion for Swnmary 
Judgment on Plaintiff's Declaratory Action, and the deposition of Plaintiff filed 
contemporaneously herewith. 
Oral Argument is set for November 22, 2016 at 3 :00 p.m. 
DATED this 21 st day of October 2016. 
RENEE R. HOGNDER-VOGELPOHL 
Deputy Attorney General 
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) _______________ ) 
Case No. CV-15-5927 I 
NOTICE OF HEARING 
YOU ARE HEREBY NOTIFIED that Defendant's Motion/or Summary Judgment in the 
above-entitled cause will be called up for hearing before this Court at Kootenai County 
Courthouse, Coeur d'Alene, Idaho, on the 22nd day of November, 2016, at the hour of 3:00 pm. 
or as soon thereafter as counsel may be heard. 
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Deputy Attorney General 
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D Hand Delivered 
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IDAHO DEPARTMENT OF 
TRANSPORTATION, 
Defendant. 
Case No.: CV-15-5927 
DEFENDANT'S MOTION FOR 
SUMMARY JUDGMENT ON 
PLAINTIFF'S NEGLIGENCE CLAIM 
Defendant moves this Court, pursuant to Rule 56(b) and 56(c), for entry of 
summary judgment dismissing plaintiff's negligence claim. This Motion is based upon 
the files and records herein, the Declaration of David B. Hansen, and upon the 
Memorandum in Support of Defendant's Motion for Summary Judgment on Plaintiffs 
Negligence Claim. \ ~ 
Dated this ~ day of October. 2016 
LAW OFFICES OF DAY & HANSEN 
David it."Hansen ....__ 
SAG for Idaho Department of Transportation 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on the )o~y of October, 2016, a true and correct 
copy of the foregoing document was served upon the following by first class mail, postage 
prepaid: 
G. W. Haight 
1137 E Skyline Drive 
Coeur d'Alene, ID 83814 
0~3-~. 
David B. Hansen 
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IDAHO DEPARTMENT OF 
TRANSPORTATION, 
Defendant. 
Case No.: CV-15-5927 
MEMORANDUM IN SUPORT OF 
DEFENDANT'S MOTION FOR 
SUMMARY JUDGMENT ON 
PLAINTIFF'S NEGLIGENCE CLAIM 
I. BACKGROUND 
This is an action for property damage to plaintiff's 5th wheel trailer that occurred 
on July 11, 2014, when the trailer hit an orange traffic barrel in a construction zone on 1-
90 near Kellogg. Complaint, paragraph 8 (attached as Exhibit A to Declaration of David 
B. Hansen in Support of Defendant's Motion for Summary Judgment). Plaintiff alleges 
the barrel was out of line with adjacent barrels, and that the Idaho Department of 
Transportation ("IDT") was negligent in placing and maintaining the barrel. Complaint, 
paragraphs 7-9. In addition to the negligence claim, plaintiff has a second cause of 
action for declaratory and injunctive relief relating to portions of the motorcycle and 
driver's manuals published by the State, that plaintiff alleges misrepresent the law. 
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Complaint, paragraphs 13-18. In this motion, IDT requests that the court dismiss 
plaintiff's negligence cause of action. 
At the time of the incident, plaintiff, Dea Haight, and her husband G.W. Haight 
were towing their 5th wheel trailer to St. Regis, Montana. Mr. Haight was driving. 
Deposition of Dea Haight, p. 8, lines 1-22 (Exhibit B to the Declaration of David B. 
Hansen). They were going east on 1-90. At Kellogg, there were traffic barrels straddling 
the line dividing the right and left lanes, and traffic was diverted to the left lane. 
Deposition of Dea Haight, p. 9, lines 1-25; p. 10, lines 1-9. The Haights claim one of 
the traffic barrels was "out of placen and they were unable to avoid hitting it with their 
trailer. Deposition of Dea Haight, p. 11, lines 7-15; p. 13, lines 8-13. 
At the time of the incident, 1-90 between Kellogg and Osburn was under 
construction. The general contractor was Knife River Corporation - Northwest. The 
traffic control subcontractor was Eclipse Traffic Control & Flagging, Inc. Hansen 
Declaration, paragraph 5. On June 30, 2016, plaintiff filed a separate lawsuit in 
Kootenai County District Court against Knife River and Eclipse Traffic Control, alleging 
the exact same property damage claim as is alleged in this action. See Hansen 
Declaration, Exhibit D. In that suit she claims the contractors were negligent with 
respect to the out of place barrel. 
II. UNDISPUTED FACTS 
The undisputed, relevant facts are as follows, and assume the barrel at issue 
was indeed out of line with the adjacent barrels for purposes of this motion: 
1. G.W. Haight has no knowledge as to how the barrel got out of line. 
Deposition of G.W. Haight, p. 28, lines 3-5 (Exhibit C to Hansen Declaration.) 
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2. Assuming someone placed the barrel in that position, G.W. Haight has no 
knowledge as to who that was. Deposition of G.W. Haight, p. 28, 19-22. 
3. G.W. Haight has no knowledge that anyone from IDT put the barrel in that 
position. Deposition of G.W. Haight, p. 28, lines 6-14. 
4. G.W. Haight has no knowledge as to how long the barrel was in that 
position. Deposition of G.W. Haight, p. 27, lines 21-23. 
5. Dea Haight has no knowledge as to how the barrel got out of line. 
Deposition of Dea Haight, p. 16, lines 17-19. 
6. Dea Haight has no knowledge as to how long the barrel was in that 
position. Deposition of Dea Haight, p. 16, lines 13-16. 
7. Dea Haight has no knowledge that anyone from IDT put the barrel in that 
position. Deposition of Dea Haight, p. 16, lines 20-22. 
Ill. SUMMARY JUDGMENT STANDARDS 
Summary judgment is appropriate where no genuine issue as to any material fact 
remains and the moving party is entitled to judgment as a matter of law. I.R.C.P. 56( c). 
The moving party is entitled to judgment when the nonmoving party fails to make a 
showing sufficient to establish the existence of an element essential to that party's case 
on which that party will bear the burden of proof at trial. Celotex Corp. v. Catrett, 477 
U.S. 317,325,106 S. Ct. 2548, 91L.Ed.2d265 (1986); Badell v. Beeks, 115 Idaho 101, 
102, 765 p.2D 126 (1988). Once the moving party meets the requirements of Rule 56, 
the burden shifts to the party resisting the motion, who "must set forth specific facts 
showing that there is a genuine issue for trial." Anderson v. Liberty Lobby, Inc., 477 
U.S. 242, 256, 106 S. Ct. 2505, 91 L.Ed.2d 202 (1986). The non-moving party must 
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come forward with evidence which contradicts the evidence submitted by the moving 
party and which establishes the existence of a material issue of disputed fact. Zehm v. 
Associated Logging Contractors, Inc., 116 Idaho 349, 775 P.2d 1191 (1988). Summary 
judgment is proper when the non-moving party bearing the burden of proof fails to make 
a showing sufficient to establish the existence of an element essential to that party's 
case. Dekker v. Magic Valley Regional Medical Center, 115 Idaho 322, 323, 766 P.2d 
1213 (1988). 
IV. LAW AND ARGUMENT 
A. Plaintiff has the Burden of Proving IDT had Actual or ,Constructh(e, 
Notice of the Out of Place Barrel. 
The elements of a negligence claim are: u(1) a duty, recognized by law, requiring 
the defendant to conform to a certain standard of conduct; (2) a breach of that duty; (3) 
a causal connection between the defendant's conduct and the resulting injury; and (4) 
actual loss or damage." Cumis Ins. Soc'y, Inc. , v. Massey, 155 Idaho 942, 947--48, 318 
P.3d 932, 937-38 (2014} (quoting Nation v. State of Idaho, Dep't of Goff., 144 Idaho 
177, 189, 158 P.3d 953,965 (2007)). 
Plaintiff's claim against IDT is essentially a premises liability claim, with 1-90 
being the premises at issue. The duty of a landowner to a person injured on the land 
turns on the status of the injured person. Peterson v. Romine, 131 Idaho 537, 540, 960 
P.2d 1266, 1269 (1998) (citing Holzheimer v. Johannesen, 125 Idaho 397, 399, 871 
P.2d 814, 816 (1994)). A landowner owes a duty to an invitee "to warn of hidden or 
concealed dangers and to keep the land in a reasonably safe condition." Peterson, at 
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5401. To establish a prima facie negligence case, an invitee also must show that the 
landowner knew, or in the exercise of reasonable care should have known, of the 
alleged dangerous condition. 
The law is well settled in this state that, to hold an owner or 
possessor of land liable for injuries to an invitee caused by a 
dangerous condition existing on the land, it must be shown 
that the owner or occupier knew, or by the exercise of 
reasonable care should have known, of the existence of 
the dangerous condition. [Emphasis added]. 
All v. Smith's Mgmt. Corp., 109 Idaho 479, 481, 708 P.2d 884, 886 (1985) (quoting 
Tommerup v. Albertsons's, Inc., 101 Idaho 1, 3, 607 P.2d 1055, 1057 (1980)). For a 
nonrecurring or isolated Incident, the Invitee must show actual or constructive 
notice of the specific condition. Id. (citing McDonald v. Safeway Stores, Inc., 109 
Idaho 305, 308, 707 P.2d 416, 419 (1985); Tommerup, 101 Idaho at 3-4, 607 P.2d at 
1057-58)). See also, Leliefeld v. Johnson, 104 Idaho 357, 362, 659 P.2d 111 
(1983)(State has duty to warn motorists of a known dangerous condition on a public 
highway). 
B. Plaintiff Cannot Meet Her Burden of Proof. 
Here, plaintiff cannot meet her burden of proving an essential element of her 
claim, i.e. that IDT had actual or constructive notice of the out of place barrel. Neither 
plaintiff nor her husband have any knowledge regarding how the barrel came to be out 
of place, how long it had been out of place, or that anyone from IDT put the barrel in 
that position. Therefore, plaintiff cannot possibly meet her burden of proving that IDT 
1 An invitee is one who enters upon the premises of -another for a purpose connected with the business 
conducted on the land, or where it can reasonably be said that the visit may confer a business, 
commercial, monetary, or other tangible benefit to the landowner. Holzheimer v. Johannesen, 125 Idaho 
397, 400, 871 P.2d 814, 817 (1994). A licensee is a visitor who goes upon the premises of another with 
the consent of the landowner in pursuit of the visitor's purpose. Id. While plaintiff may have been a 
licensee, IDT will concede for purposes of this motion that she was an invitee. 
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had actual or constructive notice of the out of place barrel. Accordingly, summary 
judgment dismissing plaintiff's negligence claim is appropriate. 
C. Plaintiff Has a Potential Remedy Agaf nst the Contractors in H'er 
Separate Lawsuit. 
As noted above, plaintiff has made a claim for the very same incident in a 
separate lawsuit against the contractors for the construction project. Hansen 
Declaration, Exhibit D. Therefore, the dismissal of her negligence claim against IDT will 
not preclude her from a remedy if she can establish negligence on the part of the 
contractors in the other lawsuit. 
V. CONCLUSION 
It is undisputed that plaintiff and her husband have no knowledge as to how the 
barrel got out of place, or how long it was out of place. Therefore, plaintiff cannot 
establish an essential element of her claim - that IDT had actual or constructive 
knowledge of the out of place barrel. Therefore, plaintiffs negligence claim should be 
dismissed on summary judgment. 
Dated this~ ~y of October, 2016 
LAW OFFICES OF DAY & HANSEN 
, 
fJ~s.11-~ 
David B. Hansen 
SDAG for Idaho Department of Transportation 
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IDAHO DEPARTMENT OF 
TRANSPORTATION, 
Defendant. 
Case No.: CV-15-5927 
DECLARATION OF DAVID 8. HANSEN 
IN SUPPORT OF DEFENDANT'S 
MOTION FOR SUMMARY JUDGMENT 
ON PLAINTIFF'S NEGLIGENCE CLAIM 
DAVID B. HANSEN declares under penalty of perjury under the laws of the State of 
Idaho that the following statements are true and correct: 
1. Identity. I am an attorney in the Law Offices of Day & Hansen, am 
familiar with the file in this matter, and make this declaration in support of Defendant's 
Motion for Summary Judgment on Plaintiff's Negligence Claim. 
2. Complaint in This Action. Attached hereto as Exhibit A is a true and 
correct copy of the Complaint filed by plaintiff in this action. 
3. Excerpts From Plaintiff's Deposition Transcript. Attached hereto as 
Exhibit B are true and correct copies of excerpts from the deposition transcript of Dea 
Haight. 
4. Excerpts From Deposition Transcrip of G.W. Haiqhtt. Attached hereto as 
Exhibit C are true and correct copies of excerpts from the deposition transcript of G.W. 
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Haight. 
5. Complalnt in Separate Lawsuit Against Contractors. At the time of the 
incident, 1-90 between Kellogg and Osburn was under construction. The gener~I 
contractor was Knife River Corporation - Northwest. The traffic control subcontractor 
was Eclipse Traffic Control & Flagging, Inc. On June 30, 2016, plaintiff filed a separate 
lawsuit in Kootenai County District Court against Knife River and Eclipse Traffic Control, 
alleging the exact same property damage claim as is alleged in this action. A true and 
correct copy of the Complaint in the separate lawsuit is attached as Exhibit D. 
Dated this~ f of October, 2016 
LAW OFFICES OF DAY & HANSEN 
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SEP 2 4 2015 
OfFJQ047C: 
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C. W. Haigh• 
Altom~· at Lew 
Meil: 1137 E. Sky:ine Drive 
Coeur d'Alene ID 83814 
20&.1704-3221 
Anomc:y rCII' Plaintiff 
2815 ALJG 20 PM 4: , I 
IN THE DISTRICT COURT Of THE FIRST JUDICIAL DISTRICT 
IN ANO FOR THE COUNTY OF KOOTENAI 
OE.4. HAIGHT 
Plaintiff 
Vs. C "' (\' 1 • ,r ,:} 7 asc :"o · ,. _. ·,· 
IDAHO DEPARl'MENTOF TRANSPORTATIO~ 
Defendant. 
COMPLAINT FOR DAMAGES AND DEC LARA TORY ~D INJUNCTIVE RELIEF 
Plaintiff complai1ts of Dcfendanr and for a cause of act!On alleges: 
PARTIES 
I. FlaintitT is 1111 indi\'idual residcr.t of1he State of Idaho. 
2. Defendant is 1111 agency of the Stare of Idaho. 
3. Venu: is proper in First l)istric1 Cour1 for the S1a:c of Idaho. 
4. This actio,: is dut)" authorized by Idaho Starute. 
S. Prior to filing th.is 1c1ion an appropria,e claim as rc:quired h~· S1a1utt "as tilcdwilh 
th~ Dctendanl 011 behalf of the Pl11i111iffand "•s ~jecmJ. 
FACTS- Firer Caiiae ol A.c:tion 
6. Sometime prior 10 July 11. :!.014 Dcftmdant, through 11s 1uthori2ed B&'CfllS •Ad 
employees. con,menced a c011structio11 project on a ponio11 of lntcrs1atc Highway 90 for which 
Dcfend1111t has jurisdic1ion and legal ~sponsibility. inciuding th11 po"ion or'thc \11tcrst1te 
between Kclloeg. Idaho and Osburn. ldahC\. :\~li\'il) s., conducted by Oel~ndan1 c0111inu::d on 
and 1fter thal dare. 
7 Defenaan1 o~s 1hc Plaintiff the legal duty 10 maintain Iii highways in a reasonably 
safe condition for mc1nbcrs of 1he travel in! public. On July 11.201.& Defendant negligently, 
careless!~· and .:ontl'1ll') rc:, la,\ pine~ nnd insintained .:~n~1rt1cti01", rr.atcrials obsuuctir:~ 1hc 
public ·s lane i.>f travel o;, lnt.:rs1111c 9U in S~~ho11~ Count~ . 
COMPLAINT FOR DAMAGES ANO DECLARATORY AND l'!-,'JUNCTIVE RELIEF- I· 
I - -~ - - ft O~-·-· 
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8. Pl11in1iff is the ow111:r of a Fifth Wheel Camper Trailer (herein rhc ··Camper''). On July 
: I. ~0 14 she and her husband were u.iveling 10 cast on 1-90 througt1 Kello&& a11d Osburn. From 
,ius1 usr of Kellogg lu Q5born tht" sourh lane of1he cast bound po"ion of the roadway was closed 
off by heavy ora11ge plastic con~trL1c11on zone harn!s. Th~ barrels were placed on the broken li11e 
5cparoti111 the souch lane a11d the 111Ylh l•11c or tra, e! for 1hc cas1b~md tr.1nic. A1 abo1.11 Mile Post 
jJ or~e of lhe barrels \\'IS complete!) within 1hc laJ1c of 1ravcl ir\ the nonh 11111c for lhe i:;,stbo\lnd 
Ira Ilic. The barrel c,rnght both arms on the a,vni11g of the Camper rippins one arm complercl~ 
away fron, the bod~· or rhe Camper 111d partiaHr tearing away the otl,er ann. Tl,c incident took 
place abo\!I 10:00 a.in. 011 Jul~ 11. ~0i-l. 
9. Defend1111r's failure 10 maiatain 1-90 at the tinu: and pllli.:e indicated c01:s1ituted 
11c~l13c11cc. rtegligcncc p,:r se and II br:~ch of Cnti=na&111 s kgal dut> t1f Cilrc ,o lhc p'-lblic. 
includi111! Plaintin'. 
I 0. Dcfc:11dan!'s malfeasance andior misfeasan~c was ihe direct and pro:timate ca~1.sc of 
:image 10 Pl1i111iffs C11mper "'hich was damaged in an ainou!'ll estimate(! at 1101 less 1han $2000 
11nd the Camper w11s rcndcrccl unusable l"rom the da1c of said accident continues to be unusable. 
11. The value of the loss of use oiPlai111in·s Camper is not less than SJ00 per week fro111 
Jul~- I. :w I.ii and conti11vcs 10 11c.crue at 1he same amount until the: dan1a~e is repaired. 
I:?. Oefcndnn1 has foiled, rcfus~ and neglected 10 compensate Plaintiff to~ Pl1i111ifrs 
Therefor~ PJ11i111iff brings this a.:1ion on the el•im. 
FACTS- Sccoud Cause of Action 
13. Plaintiff rQlleges and incorporates i>,r reference Para&rap~s l throu§h 5 above. 
1.1, Ple1n1iffi> lawfully !icemcd lo operate 111otor ,-chicle~ in t!,e St111e ofldaho pcrrs.:11111 
10 a motor ,·chick Operator·s license duly issued by the Defcndanl. 
IS. From tin,e to 1i1ne in the past and cxpec1cdl}' in the future. Plaintiff' is and may be 
subjected to wrine11 and O1her 1es~ br lhe Defcndasn .ind i1~ agents with respect to Pl1in1iff's 
abiliry to lawfully operate a motor vehicle. 
16. Ocfcn:lanr"s Lem are bued in \\hole or 1n pa:, 011 man11al.s published b,- the 
Dcfcndan1 amd qucs1i011) 11nd 1ci.:ep1ablc ans,•us cornposed b~· du: Defendant. 
17. Some ponions of m111u1ls 11•d test questions published b)' Dcdendant misrcprcsen1 1hc 
law a1l(l/or ;>rescri:>c standards of conducr in operating II m01or 1-ehicle which preSClll a rear and 
present danier of serious ph~·si~el injury to pc.r"SOllS who rna~· &dl1crc 10 1hc pracliccs prescribed 
h~ :lerendaot. 
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18. Plaintiff and 01her residents of the Stale of Idaho are at risk of failing IO qualify for 
liunse:; 10 which ll1e>• are emi,led and ere 11 risk or i1uury and property d.i11agc based on 
improper and m ;slcading information pLiblishcd by Defendant wi1h regard 10 proper operation of 
1no10r vehicles. 
RELIEF JlEQUESTED 
Wherefore. Plainlif'r requesls 1he follO'A·inj relief: 
1l.,~I ef ll~:i~s:cc ns :o J: 1:"i\ Cai;sc t•f ACiia J 
19. Damages in an amount ofnot less 1h10 $1000.00 for repair or ?l1in1ifrs recrarional 
Camper. 
20. Darr.ages in an amount of SJOD per ,vcek for loss of use of Plaintiff's rccn:ational 
Campc~ for each and c,•ery ,,eek from and after July 11. 2014 until all darnagcs and costs :irt 
paid in full. 
21. An order enjoining 11.nd restraining Def11mda!ll from publishing 111)' infonnation which 
is :.1nnccess1ty. fa lsc. misleading, inaccurace or co111rary to law. 
2~ A writ n,aodating Defendant com:cl all !,icensing manuals. procedures, tC:!IS. and 
o::icr inatcriab rcla1cd to qualifka1io11 for I lcgall) mandat~ ,·chide opcnuor·s liunsc cu 
tlimi11a1c all unnecessary, fal~c. misleading. fnaccurale. ninbiguous or conrrary to law 
ri=quiremen1s. 
B.ttitli\taucsJcd 1» 12 All Ca•Jg of Action 
23- An Award of Plaintiffanorney·s fees incurred by Plaintiff as provided by law: 
:!4. An Award of Plaintiff c:cs\s: and 
:!>. Orders pro,·idir:J! Plaintiff such olher and further relief .is ma~ t,,.: dccmcdjus111116 
proper. 
Oa~cd: August :?0. 20 I S 
b ::a. !~AIG !--:1', P ;1:1ll:ff 
V ERIFlCA TION 
S::ntc of Idaho 
55 
C;,unty of Koo11:n1i 
Dea. HAIGHT. bcil\g dul~ s,,orn. on oath.deposes 111d sars shr is 1he Plaintiff'indii;atcd 
in the f~Joing actioo; that she has rcld the foregoing Complaint l..110w, !he ~onknls thercor. 
and dun the facts aud matters therein contained herein arc lr\lC 115 she verily b~licves. 
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;.; ...... :·~-- ~ ..... 
Notaty PubJi:: uf the State ofldaho 
Residing at __ _ 
My commission expires _ ·-· 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO 
IN AND FOR THE COUNTY OF KOOTENAI 
DEA HAIGHT, ) 
) 
Plaintiff, ) NO. CV-15-5927 
) 
( CERTIFIED COPY ] 
vs. ) 
) 




DEPOSITION OF DEA HAIGHT 
Deposition upon oral examination of Dea Haight taken at the 
request of the Defendant, before Danelle Bungen, CSR, and 
Notary Public, at CDA Reporting, 250 Northwest Boulevard, 
Suite 101A, Coeur d'Alene, Idaho, commencing at 2:30 p.m. on 
October 12, 2016, pursuant to the Idaho Rules of Civil 
Procedure. 
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HAIGHT.DEA DEA HAIGHT vs. IDAHO DEPARTMENT OF TRANSPORTATION 
10/12/2016 
,.,.' 
l Q. (BY MR. HANSEN) He bad lt right. I ju1t want lo aak 
2 you a few question, about the Incident that occurred 
3 with your fifth-wheel. 
4 A. Um-hmm. 
5 Q. If you don't undenlllod my question, if you'll just 
6 a1k me lo rephrase It, I'll be happy to do that. And 
7 then, also, because the court reporter b typlnc this 
8 up J1Dd there will be a tranacripl of It, we need you 
9 to use "yes's" and "no'•" -
JO A. Oh. Okay. 
11 Q. - instead or head nods and th• I type of thing. 
12 So if you roriet, b«ause that's how we 
13 normally talk, I'm just eoing to uk you, "ls that a 
14 'ye1'?" or "Is that a 'no"' just so we get a clear 
15 record. Doe• that all make sen11:? 
16 A. Yes. 
17 Q. All right. And I don't think we'll be long enough 
18 that - where you would need to take a break; but If 
19 you do need to take a break, just let us know and 
20 we'll accommodate that. 
21 A. Okay. 
22 Q. Okay. Now, the - do you know how long the rwo of you 
23 bad owned the fifth-wheel that was Involved in this 
24 incident? 
25 A. Not offhand. 
P•p7 
1 Q. And 1 think. as I reea.11, Mr, Hal&ht Indicated that 
2 you'd bought ii around 2010 or 'l 1. Does that 10und 
3 r(&ht to you? 
4 A. That's possible. 
5 MR. HAIGHT: If! may inte1TUpt, I just gave 
6 you the title application, and that would have been 
7 about lhe same date a.s when the thing was purchased. 
8 MR. HANSEN: Okay. All right. 
9 And, actually, just for my own understanding 
IO on that, are you in the process of -- is this the 
II application that you submitted when you bougbl it? 
12 MR. HAIGlff: Yes. 
13 MR. HANSEN: Okay. Bui you're unable to find 
14 the title righ1 now. 
15 MR. HAIGHT: That's correct. 
16 MR. HANSEN: Okay. I gottha. Thanks. 
17 Q. (BY MR. HANSEN) And I undentand that you work a1 1 
18 nurae, b tbal correct? 
19 A. Yes. 
20 Q. Where do you work? 
21 A. Kootenai Health. 
22 Q. How long have you been there? 
23 A. 20 ycars or so. 
24 Q. And what deparmient do you work In? 
25 A. Youth psyche. 
CDA Reporting Court Reporters 
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1 Q. Okay. Now, the trip - Do you recall the trip in 
2 question when this Incident occurred that we're here 
3 for? 
4 A. Yes. 
5 Q. Where were you guys - what was your destlnadon? 
6 A. We were going to St Regis, Mont111111. 
7 Q. Okay, Do you remember the day of the week that the 
8 incident occurred? 
9 A. July l lth, 2014, 
10 Q. All right. And what day of the week was that? 
II A. Could have been a Thursday. 
12 Q, Okay, 
13 A. I'd have to look on the calendar. 
14 Q. Sure, If It was a Friday, would that surpriae you? 
15 A. Yes. 
16 Q, Okay. Why Is that? 
17 A. Because normally our campings are Thursday through 
18 Sunday. 
19 Q. Okay. All right. Now, as I understand It, you 
20 were - Mr. Haight was driving your Dodge pickup and 
21 towing the tlfth-wheel; Ill that correct'! 
22 A. Yes. 
23 Q. Okay. And do you recall about what dme you left your 
24 house that morning? 
25 A. Hmm. Possibly around IO or 11. 
_,. 
-.., .... , 
I Q. AD right. And where, approximately where. on 1-90 
2 were you when the incident occurred? 
3 A. Between Kellogg and Osburn. 
4 Q. Okay. And about what time did tbe Incident occur? 
5 A. Didn't look at my clock 10 know, but we hadn't made 
6 any stops. We were just --
7 Q. Okay. 
8 A. -- from Coew- d'Alene to wherever it was. 
9 Q, And about how long do you tbink it probably would take 
10 you to gel to that area? 
11 A. Pulling the fifth-wheel, might be 50 minutes or so. 














Jane rc1triclions In place where thl1 Incident 
occurred. 
Yes. 
What were those? 
Orange barrels that were on the little dotted lines. 
Okay. 
MR. HAIGHT: (Indicating.) 
(BY MR. HANSEN) And was tr• fflc -- You were eolng 
east, correct? 
We were going east. 
And was traffic going east funneled to one particular 
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l Q. Which lane, the left or fhe ri&ht? 
2 A. Left Jene. 
3 Q, Okay. All right. And so tllen the barrels were 
4 between the left lane and the rl1ht lane. 
5 A. Yes. 
6 Q. Okay. And approximately where in that area were they? 
7 A. On the line. 
8 Q. On the dotted line? 
9 A. Ye5. 
10 Q. Okay. AU right. And do you recaU, wu tbe speed 
11 limit reduced for that con,tructlon zone? 
12 A. Yes, bul r don't know what the speed was. 
13 Q. Okay. What was the we1dber doing that day? 
14 A. I believe it was fine. 
15 Q. Okay. Sunny -
16 A. Swmy. 
17 Q. -day? 
18 A. I know it wasn't raining. 
19 Q. Okay. And what was the traffic like once you &ot into 
20 that restricted lane • re•? 
21 A. It wasn't bumper to bwnper. I know there was an 
22 18-whecler in front ofus. 
13 Q. Okay. And just before the incident happened. do you 
24 know approllimately how far behind the 18-wheeler you 
25 guys were traveling? 
Pip II , 
l A No. 
2 Q. Okay. Wa11111-0111ewh111 reslrlc:11111 your l<Jew up ahead? 
3 A. Yes. 
4 Q. 01.a)'. And why don' t you &Cl ahead ud - Jusc 110 •head 
5 and describe for me whut happene.d, what yo·~ 1aw'I 
., 6 A . Whlll I saw? 
7 Q, Ye,. 
8 A. The IS-wheeler was in front ofus. Noticed some 
9 barrels on the middle of the lanes (indicating). And 
JO all of a sudden, there was an orange -- one of those 
I I orange barrels that were more 10 the left where we 
12 were. And as my husband was driving the truck, the 
13 leg of the fifth-wheel, if you will. the ann of the 
14 fifth-wheel, hit the barrel because !he barrel was 
15 more into our lane of traffic. 
16 Q. Okay. And did you actuaUy 11ee dab b• rrel before it 
17 hit - the fifth-wheel bit It? 
18 A. Maybe briefly -
19 Q. Okay. 
20 A. -- because I heard it. 
21 Q. Okay. Where were you lookin& before the Incident 
22 happened? 
23 A. Sometimes I'm looking -- watching the fifth.wheel 
24 through the little side minor, my side mirror, so 
25 then I'm back and forth like lhat. 





















































Q. Okay. You weren't like reading? 
A. No. 
Q. Or doing 10mething on your phone? 
A. No. 
Q. Okay. All right. So ju1t to make 1ure I understand, 
you believe that you a• w the barrel ju1t 
momentarlly --
A. Um-hmm, before. 
Q. And would that be looking through the wlndsbleld -
A. No. 
Q. - or through the --
A. No; straight through. 
Q. Okay. Did the semi truck swerve at all? 
A. I noticed that it was going a little bit into the 
railing -- or the strip -
Q. Okay. 
A. -- on the left. 
Q. The shoulder area? 
A. The shoulder area, yeah. 
Q. Okay. So just before you .. w the barrel, the semi bad 
moved a little bit -
A. Um-hmm. 
Q. - to the left. 
J8 that a "yes"? 
A. Yes. Sorry. 
, .... J 
Q. That's aU right. 
Okay. Did either of you say anything before 
















Not that I ~all. 
All right. And then In the side mirror, did you 
actually see the fifth-wheel hit the barrel? 
No. I just heard it. -Okay. And can you -- You said that other than tbi1 
one barrel, the other barrel,, were they •traddllng 
the white line? 
Yeah. That was the only one that was out of place. 
Oh • And how f.ar ou I of plac, did It appear te be7 
Oh, boy. J don't know 
Arc, you 11ble lo cstim11,t,t It at all? 
No. I just know it was in our lane and we couldn't 
avoid it. 
Okay. YOII would have had to move your linl! of 
travel -
Ye.1. 
- to avoid tt? 
Right. 
Okay. What did you do after hitting the barrel? 
Well, I looked in my side mirror and wasn't sure if --
whee was going on, you know, what had happened because 
l had heard it. 
www.cdareporting.com 
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l Q. Okay. And could you - after you heard the noise and 11 Q. - thal day. 
2 looked In the mirror, could you tell what happened? 2 A. Um-hmm. 
3 A. Not at that time. I 3 Q. Did you tell any or them whal hap~ned? 
I 
4 Q. Dfd you sec the barrel out of place? I 4 A. Yes. 
S A. Yeah, it was gone. I 5 Q. And did •ny of them make any mention of h•vlng any 
6 Q. It was completely moved? I 6 difficulties going through 1hr coastruction uea? 
7 A. It was moved out of the way. i 7 A. I don't recall. 
II Q. Okay. And was it just missing, or did you see It like 8 Q. Ok• y. Ok•y. Do you know approximately how f• r - • nd 
9 laying down or In a different position? 9 you can do It in feel or, say, car lengtb1 •· your 
10 A. Don'I recall. 10 vehicle was fn>m lbe barrel when you fint noticed it 
11 Q. Okay. All rigbL And did you guy1 stop al that 11 out or place? 
12 point, or just keep going, or what? 12 A. No. ----.. 
13 A. No; we kept going until we got to the first rest stop, l3 Q. Okay. Do you have any personal knowledge as to how 
14 
IS 
I believe, because ii was •• on that road, there's not 14 loni: the barn:l had been In the posldon where you saw 
a lot of room lo pull over and -- 15 II before you hit- your flfth-wheel hit It? 
16 Q. Sure. When you got to the rett stop; did you go check 16 A. Oh. No idea. 
17 oatthe-
18 A. Oh, yes. 
19 Q. - fifth-wbeeJ? 
20 A. Yes. 
21 Q. What did you see? 
22 A. The bottom of the leg closest to the truck was undone. 
2J Q. Okay. And this 15 the leg that holds the --
24 A. - awning --
2S Q. - awning? 
I A . •• up, 
2 Q. So the front leg? 
3 A. Yes. 
4 Q. Okay. And it was what? What did you say? 
5 A. II was loose from the bonom. 
6 Q. Oh. Okay. All rigbL Loose from where It 
7 connects-
8 A. Right. 
9 Q. •· at the bottom? 
Pogo 15 
10 Okay. And were you able to continue on with 
11 your trip? 
12 A. Yes. 
13 Q. Did you have to make any temporary repaln? 
14 A. No, we didn't at that time. 
1 S Q. Okay. Did you get to St. Regis without incident? 
16 A. Yes. 
17 Q. Did you have to make any repairs, temporary repairs, 
JB to the fifth-wheel In order to make your return trip? 
19 A. No. 
20 Q, Okay. And were you able to make the return trip 
21 without Incident? 
22 A. Yes. 
23 Q. Okay. '.'low, I understand th• t you met up with some 
24 members of an RV club at St. Regis-· 
2S A. Yes. 
CDA Reporting Court Reporters 
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17 Q. Ok•y. Do yon h• ve any penonal knowledge 115 lo how It 
18 i:ot Into that position? 
19 A No. 
20 Q. All right, Do you have any personal knowledge th• t a 
21 
21 
repreaentative of the Idaho Department of 
Transportation put it in that po1ition? 
i 23 A. I have no •· I don't know who put it there. 
] 24 Q. Okay. And as I - Wai there • period of dme .an~r 
l 
25 this Incident occurred lo 2014 that you did not US(' 
I the motor home •· or the fifth-wheel? 
2 A. Oh, yes. 
P• p 17 
J Q. Okay. And why was It that you didn't get It repaired? 
I 4 A. We couldn't •- we could not drive it anywhere to get 
I 5 it repaired. 
i 6 Q. Why is that? 
I 7 A. At one point, my husband kepi investigating people to 
' I s 
19 
110 
I I l 
try to repair it; and I don't know who the person was, 
but they asked for the serial number on the awning. 
So we had lo go down and try to find the serial 
number, and my recollection is they said i1 was 
I 12 underneath the awning Chai you roll down, and so we 
I 13 had lo bring the awning out so we could find the 
j 14 number. 
j 1S Q. And why - How is It that that Impacted your ability 
I 16 to take it lo a repair shop? 
17 A. Well, opening it up was not the greatest thing because 
1 & we had to put something on it in order to support the 
l 9 arm, and then tried to open it up. 
20 Q. Okay. 
21 A. And that even compowided the problem, and so we could 
22 not wrap anything around it safely in order to move 
23 it. I mean it was just immo..,.able then. 
24 Q. Okay. Do you know If you looked Into having either 
2S yourself or hiring somebody to remove the awning 110 
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CV-15-5927 
Pac• 16 heo lA 
1 Q. Okay. Did aoy of them say they'd 11een any barrel, 1 fair? 
2 that were out of place? 2 A. That is a correct statement. :] 
3 A. I don't recoil having a discussion about that. 3 Q. Okay. And Is It fair to s11y you have no uowledge aa . 
4 Q. All right. Did you report that lncldent to law 4 to how it got in that position? 
5 enforcement? 5 A. That is correct, 
6 A. No, I didn't. 6 Q. All right. And you don't have - Is It fair to say 
7 Q, All right. Did - are you aware of any wltnesaes 7 you have no knowledge u to whether anyone from the 
8 besides you and your wire to that incident? 8 Idaho Department ofTransportation put It In th• t 
9 A. No. 9 position? ..--_ 






diagram showing your lane of the freeway at that 
location, and put both lanes in and the dotted lines 
for the lane dividers, and then Just ldnd of give me 
the line of barrels and tbe one in particular that you 
hit? 
16 A. rm not much of an anist. I guess I don't undentand 
17 how that would contribute anything to my testimony. 
18 Is there anything about my testimony that's vague or 
19 ambiguous? 
20 Q. No, but it would be - It would help to see a vl1ual 
21 or it. But if you' re unwilling to do it -
22 A. I'm not an artist and I don't believe I could provide 
23 an accurate detail of that. All I can tell you is 
24 that there were barrels placed at least on every 
25 dotted line. 
Pa1"17 
1 Q. All ria;ht. 
2 A. I think, you know, my testimony'& very clear about 
3 whe.t we saw and what we were dealing with. 
4 Q. All right. Do you have any knowledre, any penonal 
S knowledge, as to how long the barrel that you hit had 
6 been in that po1ition? 
7 A. I have no idea whatsoever. 
8 Q. All right. So not only -
9 A. Again, the - when your client discloses the people 
LO who were supposedly employed in th111 area at that 
l L time, I'm sure they can testify as to how long lhe 
12 barrels had been there and how long the balrels had 
13 been out of place and who replaced the ba1Tel. I 
14 assume that when I hit it, it must have gone back into 
IS the south lane of the eastbound traffic, and I would 
16 expect that somebody at some point would have 
17 repositioned that. 
18 Q. RJght now I'm just going to focus on your knowledge. 
19 Thank you for your explanation there. 
20 A. Okay. 
21 Q. So you have no personal knowledge u to bow long the 
22 barrel had been Jo that position. 
23 A That's correct. 
24 Q. And you have no general knowledge or Information • 1 to 
lS bow long It had been In th.It position either; it that 
CDA Reporting Court Reporters 
Ph.208-765-3666 Fax:208-676-8903 
11 not. 
11 Q. All right. So you don't have any knowledge as to 
13 that. 
14 A. No. 
tS Q, All rlcht. 
16 A. All I know is that they didn't - they didn't put it 
17 where the other barrels were, or it wasn't where the 
18 other barrels were. 
19 Q. Well, even lfwe anu111e that aomeo•e pined lhe barrel 
20 In the position that it w11 when you hit It, you don't 
21 know who that w11; is that fair? 
22 A. That's correct. 
23 Q. Okay. You don't know whecber It waa someone from IDT, 
24 cornet? 
25 A. Well, I guess I just find ii difficult to believe or 
P111lP 
I speculate that somebody would have walked over to move 
2 one barrel to the wrong place. 
J Q. I undentand, but -
4 A. As a member of the public, I don't know what motivates 
5 the people in those construction zones to do what they 
6 do. 
7 Q. Sure. 
8 A I'm going to get a drink of water. I'll be right 
9 back. 
10 Q. All rlghL 
11 (Pause in proceedings.) 
12 THE WITNESS: Okay. Fire away. 
13 Q. (BY MR. HANSEN) So as a follow•up there, you don't 
14 lulow whether it wa1 any repraentative or the Idaho 
15 Department of Transportation, whether anyone from the 
16 department - Strike that. Let's just start over. 
17 Is It fair to 1ay you have no knowledge u to 
18 whether any rcpre•cntatlve. of the Idaho Department of 
19 Transportation put the barrel In that potition? 
20 A. I do not know who put the barrel in tllat position --
21 Q. All right. 
22 A. - but the barrels were the responsibility of the 
23 defendant. 
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lN THE DISTRICT COURT OF THE FlRST JUDICJAL DISTRICT 
IN AND FOR THE COUNTY OF KOOTENAI 
DEA. HAIGHT 
Plaintiff 
Vs. Case Ne. CV 16-ljfh~ 
KNIFE RIVER CORPORATION· NORTHWEST nnd 
ECLIPSE TRAFFIC CONTROL & FLAGGING, INC 
Dcfcndan,~ 
I 
COMPLAINT FOR DAMAGES 
Plaintiff' complai111 of DefondaJ'!t and for a CAU!IC ohctiou alleges: 
PARTIES 
I. Plaintiff is an individual resident of the S111.tc of Idaho. 
2 Dcfcndanla uc corporations da11"18 business in tho State ot·ldaho. 
3. Defendanta, at tho time and place of the damagus berc.io complained of, wcR duly 
retained and 11.uthorizod b;· the Jdaho Dcpartrucnt of Transportalion. an •ncy of the 
State of Idaho 
4. Vi>nuc is proper in First District Court for the Siatc of Idaho . 
. :.. 11li$ :u:tion i!ii dul~ authorized by ldah<'I uw. 
r-·ACTS 
6. Son1ctimc prior to Jul) I l, 2014 0\.-fcnda:itt. t1lrou1h lheir autJ10ri1.cd agCllts and 
cmploycc:s, a>mmenced a const111Ction .,rojccr on a ponioo of lnterstal~ Hisln'-"nY 90 including 
that portion of the icurstatc bccv.-cen K~llogg. Idaho and Osburn, Idaho. Acti,•Lty so conduacd 
b~- Dcfcuda11t1 commenced bcf~ and contil\ucd aftc:r that dntc. 
7. Defendants owt!d the PJainti ff d,c legal duty to conduct their adivitic:a in a sak 
manner for lh~ bwti:fit of members of the traveling pu~lic. On Jul~· l l , 2014 Defendants 
ncsligca1ly. carclC811l~· a.od contrary to la,, rtlaced :ind m:JintaU'lod constn1aion materiah 
obstructing the public's sole eastbound llu10 of 1ravi:l Qfl Interstate 9C In S~honl.l County. 
COMJ>LAlNT FOR DAMAGES 
Dea Haight vs State Of Idaho 
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.'-
H, P~intiff is thu o"'ner oh fifth Wheel Can11>e1· Trailer (herein the "Cainpcr'l On July 
11. 20[4 she and her husband were lrn\'cling cast 0111-90 through Kellogg and Osburn. 1-"rom ju11t 
cast of Kclloga 10 Osbom the south lane of the cast bcund portion of the roadway \\-a, closod off 
t,:.· holvy oran,gc: plastic construction zone barrols. Tho ba.rrcls wc;n: j);8':Cd on Che broken line 
sa:parating the south 1all6 aud ihe north lane of tr.ivel for rhe eattbound 1raffic. At abour Mile Post 
53 0t,c of the barrc:ls waa c;oinpletcly within th~ lane oftral-cl in the north lane for the eastbound 
lnaffic 111C bam:I caught both arms <>11 the awning of the Camper rippjng one ann ~mplotcly 
awa.y troin the body of tho Can,por and partially tcalin1t awa~· rhe ether am1. The incident taoli: 
place about lO:UO a.m. on July I l. 2014. 
9. DLlfcndants· failure to safcl>· mainl4in 1-90 at thu timo and place indicatud constitutad 
ncalisi:"", negligence per se and i breach of Defcndant·s legal duty of care to thl.l pablic:, 
inchulin1 Plaintiff. 
I 0. Defendants· malfca.sanco andlor 111i1fcasancc was the direct land pl'Ollima.tc cause of 
damage to Plaintiff" 1 Camper whi<.-h wa.s da1nag~ in a.'l amount Clitimatcd at not less Chan $2000 
and th~ Camper was rend1m:d unw.ablc from the d.lti: of said a.ceidcnt continullS lO be unuaablc. 
11. The Wllue of the loss of use of PJa.intiff"s Camper is not lcu than $300 per week ftom 
July I I . 20 14 and conti nucs to aooruc ac the same an,ount until the damage is repaired. 
12. Defendants have failed. ref.iscd aud ncgh:clcd 10 componsat~ Plaimifffor Pl.ii11titT's 
damages. 
Thi;rc:fon:. Plaintiff brings rhis action 011 the claim. 
RELJEF REQUESTED 
Wherefore, Plaintiff requests the follawin, relief: 
13. Damages ii, au amount of,,~.,t lcas than $2000.00 for repair of Plaintiff's recreational 
Camper. 
14. Damages in nn nmount of' $3(1(J pun,:eok fur IOAS of use of Plaintiff's recrcar.ionaJ 
Camper fer DRch and every week from and after July 11. 2014 imtll all damages and con an: 
paid in full 
I~- An Award of Plaintift"ottomey·s fees incum:d by Plain1iff as pro¥idcd by law; 
16. An Award of Plaintiff costs~ and 
17. Orders pro\liding Plaintiff such other and further rdii:f as may be deen'led just mid 
!)Mpl!r. 
Dated; June 30, 2016. 
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State of Idaho ) 
ss 
County of Koote11ai ) 
Dea. HAIGHT, Pwntiff 
VERIFICATION 
Dea. HAIGHT, being duly sw,1m, on oath, depi;,ses and sa~s st.e i, the Ptaintiffindic:itcd 
in 1N f~soing action; thr. she: has read !he foregoing Complaint, k1:ows the contents thereof, 
and that lhc facts and mancrs tbcrcilt contained hiJTCin arc true as she ,.-erily bcli"vcs. 
SUBSCRIBED AND SWORN TO bcfoN m~ chis k day of ~o /tk 
10 t 6. ------ ? 
ISRVCnmpli,~ 
,,o.w16 
COM?LAl~ FOR DAMAGES 
Dea Haight VS State Of Idaho 
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24001 East Mission Ave.; Suite 101 
Liberty Lake, WA 99019-9514 
Telephone: 509-944-2171 
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Attorneys for Defendant 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 




IDAHO DEPARTMENT OF 
TRANSPORTATION, 
Defendant. 
Case No.: CV-15-5927 
NOTICE OF HEARING 
Date: November 22, 2016 ✓ 
Time: 3:00 p.m. 
TO: CLERK OF THE COURT 
AND TO: Dea Haight, and her attorney, G.W. Haight. 
PLEASE NOTE that Defendant's Motion for Summary Judgment on Plaintiffs 
Negligence Claim will come on for hearing on the 22nd day of November at 3:00 p.m., in 
a Courtroom of the Kootenai County Courthouse, Coeur d'Alene, Idaho, before the 
Honorable Cynthia K.C. Meyer. 
Dated this ac"i&y of October, 2016. 
LAW OFFICES OF DAY & HANSEN 
David B. Hansen -..:::::__ 
SDAG for Idaho Department of Transportation 
NOTICE OF HEARING -1 
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CERTIFICATE OF SERVICE 
,#... 
I HEREBY CERTIFY That on the cl§_ day of October, 2016, a true and correct 
copy of the foregoing document was served upon the following by first class mail, postage 
prepaid: 
NOTICE OF HEARING - 2 
Dea Haight vs State Of Idaho 
G. W. Haight 
1137 E Skyline Drive 
Coeur d'Alene, ID 83814 
David B. Hansen i '-
Docket No_ 44863 65 of 11 6 
1-2QP .334_41q9 ITD Legal Department ~ 
LAWRENCEG.WASDEN 
ATTORNEY GENERAL 
STEVEN L. OLSEN 
Chief of Civil Litigation 
RENEE R. HOLLANDER-VOGELPOHL 
Deputy Attorney General 
Idaho Transportation Department 
3311 West State Street 
P.O. Box 7129 
Boise, Idaho 83707-1129 
Telephone: (208) 334-8815 
Facsimile: (208) 334-4498 
rcnce. hol tander-voselPQhl@itd,jdaho.gov 
ISB # 9423 
Counsel for Defendant 
,, ...... 06a.m. 11-14-2016 
~ 
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) _______________ ) 
Case No. CV-1 S-5927 
NOTICE OF SERVICE 
PLEASE TAKE NOTICE that Defendant, State ofldaho, has served a copy of Defendant's 
Answers to Plaintiff's First set of Interrogatories and Requests for Production to Defendant to the 
PJaintiffby overnight mail on the lOlh day ofNovember, 2016. 
NOTICE OF SERVICE - Page I 
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213 
1-20f-334-4"!18 ITD Legal Department ~ 1, .-.... 18 a.m. 11-14-2016 
r". 
DATED this 14111 day of November, 2016. 
CERTIFICATE OF SERVICE 
I hereby certify that on this /tl!Juay of November, 2016, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 
G.W. Haight 
Attorney at law 
1137 E Skyline Drive 
Coew- d'Alene, ID 83 814 
David B. Hansen 
IZI U.S. Mai) 
D Hand Delivered 
0 Overnight Mail 
D Telecopy (Fax) • Email 
• U.S. Mail 
Law Offices of Raymond Schutts 
24001 East Mission Ave., Suite 101 
Liberty Lake, WA 99019-9S14 
0 Hand Delivered 
0 Overnight Mail 
D Telecopy (Fax) 
18] Email 
NOTICE OF SERVICE -- Page 2 
Dea Haight VS State Of Idaho 
KAREN WOODHEAD 
Legal Section 
Idaho Transportation Department 




G. W. Haight 
Attorney at Law 
Mail: 1137 E. Skyline Drive 
Coeur d'Alene ID 83814 
Tel. 208.704-3221 
201& NOY 14 AH 101 ltft 
ISBN 1208 
NLA #713 
Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
IN AND FOR THE COUNTY OF KOOTENAI 
DEA. HAIGHT 
Plaintiff 
Vs. Case No. CV 15-5927 
IDAHO DEPARTMENT OF TRANSPORTATION 
Defendant. 
I ------------------
PLAINTIFF'S MOTION PURSUANT TO IRCP S6(d) 
COMES NOW the Plaintiff in these proceedings and by her attorney of record does 
hereby apply, pursuant to IRCP Rule 56(d), for relief from Defendant's Motions for Summary 
Judgment dated October 20, 2016 and October 21, 2016. Plaintiff declares that for the foHowing 
specified reasons Plaintiff is entitled to relief requested: 
Plaintiff is presently unable to present facts essential to justify Plaintiff's opposition to 
Defendant's Motions for Summary Judgment. Specifically, Plaintiff has not yet received a 
response to PLAINTIFF'S FIRST SET OF INTERROGATORIES AND REQUESTS FOR 
PRODUCTION TO DEFENDANT personally served on attorneys for Defendant on October 12, 
2016 (herein "Plaintiff's Discovery Requests"). 
Plaintiff's Discovery Requests seek, among others, the identity of persons authorized by 
Defendant to work on Interstate 90 at the time and place of the accident in question. Such persons 
are expected to have knowledge about the hazardous conditions created and maintained which 
resulted in the accident Further, once such persons are identified, they wilt need to be interTogated 
with regard to their knowledge of facts relevant to these proceedings. 
Wherefore, Plaintiff requests the court: 
(1) defer considering Defendant's motions; 
(2) allow Plaintiff time to obtain affidavits or declarations and to complete discovery; or 
PLAINTIFF'S MOTION PURSUANT TO IRCP 56(d) Page 1 of3 
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(3) issue such other order(s) as the court may deem appropriate. 
Dated: November Jf2__, 2016 
DECLARATION PURSUANT TO IRCP 2.7 AND IDAHO CODE 9-1406 
The undersigned declares under penalty of perjury pursuant to the laws of the State of 
Idaho that the foregoing is true and correct. 
Dated: November {(!} , 2016 
Attorney for Plaintiff 
NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that Plaintiff intends to seek an order granting relief 
requested in Plaintiffs: 
PLAINTIFF'S MOTION PURSUANT TO IRCP 56(d) 
and wiU caJJ upon such motion on: November 22, 20 J 6 at 3:00 p.m. before the then presidjng 
judge. 
Dated: November (Q , 2016 
R G. W. HAIGHT 
Attorney for Plaintiff 
CERTIFICATE OF SERVICE 
The undersigned cenities the undersigned served a true and correct copy of the foregoing 
by: 
[ ] mailing, postage prepaid 
transmission 
to: 
[ ] hand delivery 
David B. Hansen 
24001 East Mission Ave., Suite 10 I 
Liberty Lake, WA 990 I 9-9514 
Fax No. 866.546.4981 
PLAINTIFF'S MOTION PURSUANT TO IRCP 56(d) Page 2 of3 
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.,P<J facsimile 
69 of 11 6 
on November J..Q., 2016 
and by: 
[ ~ailing, postage prepaid 
transmission 
to: 
on November l1f' 20 I 6 
Rnlc56dMotlon 
lOlll/2016 
[ ] hand delivery 
Clerk of Court 
Kootenai County 
324 West Garden Avenue 
P. 0. Box 9000 
Coeur d'Alene, ID 83 816-9000 
Fax No. 446-1188 
PLAINTIFF'S MOTION PURSUANT TO IRCP 56(d) Page 3 of3 
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From:Llberty Mutual lnsuranc .. ,,-.... To:Kootenal Court 11/1"-120115 11:38 #1596 P.0021012 
David Hansen 
LAW OFFICES OF DAY & HANSEN 
24001 East Mission Ave.: Suite 101 
Liberty Lake, WA 99019•9514 
Telephone: 509·944·2171 
Facsimile: 866·546-4981 
158 # 7593 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 




IDAHO DEPARTMENT OF 
TRANSPORTATION. 
Defendant. 
Case No.: CV•15·5927 
MEMORANDUM IN OPPOSITION TO 
PLAINTIFF'S RULE 56(d) MOTION 
I. BACKGROUND 
A. Plaintiff's Claims. This is an action for property damage to plaintiff's 5th 
wheel trailer that occurred on July 11, 2014, when the trailer hit an orange traffic barrel 
in a construction zone on 1-90 near Kellogg. Complaint, paragraph 8 . Plaintiff alleges 
the barrel was out of line with adjacent barrels. and that the Idaho Department of 
Transportation ("IDT") was negligent in placing and maintaining the barrel. Complaint. 
paragraphs 7-9. Plaintiff also has a second cause of action for declaratory and 
injunctive relief relating to portions of the motorcycle and driver's manuals published by 
the State, that plaintiff alleges misrepresent the law. Complaint, paragraphs 13-18. 
B. IDrs Summary Judgment Motions. IDT filed separate motions for 
summary judgment. one on plaintiff's negligence claim for property damage and one on 
ME9VIOA.illNBlJMtJN:()PflQ)SITION TO PLAINTl~et No. 44863 
RULE 56(d) MOTION - 1 
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Fr-orTt:Llbarty Mutual lnst.1t'e.nea To:KootanaJ Court 11/16/2018 11:38 #606 P.003/012 .-
plaintiff's claim for declaratory and injunctive relief relating to the motorcycle and driver's 
manuals published by the State. Both motions are set for hearing on November 22. 
C. ComeHance with Summary Judgment Deadline Under Scheduling 
Order. The Court's Scheduling Order, Notice of Trial Setting and Initial Pretrial Order 
dated April 20, 2016 provides that motions for summary judgment "shall be timely filed 
so as to be heard not later than ninety-one (91) days (thirteen weeks) before Trial. 
[Emphasis added]. The Trial is scheduled for February 27, and IDT timely noted and 
filed its summary judgment motions in compliance with the Court's Order, as November 
28 is the 91 st day before trial. 
D. Plaintiff ,FUes Untimely Rule 56(d) Motion on November 10. Plaintiffs 
response to IDT's motions was due 14 days before the hearing, i.e. on November 8. 
IRCP 56(b)(2). However, instead of timely responding to the motions, plaintiff filed a 
motion under IRCP 56(d), requesting that the Court defer ruling on defendant's motions 
while plaintiff conducts additional discovery. Plaintiffs motion was faxed to defense 
counsel at 9:44 p.m. on November 10, and the court docket shows it was filed on 
November 14. 
E. Plajntiff Conducted No Discovery for Over a Year, Plaintiff filed this 
case on August 20, 2015, but conducted no discovery for over a year, when her 
attorney handed defense counsel written discovery requests following plaintiffs 
deposition on October 12, 2016. Declaration of David B. Hansen in Opposition to 
Plaintiff's Rule 56(d) Motion, paragraph 2. 
F. 1Defendant Responded to Plaintiff's Discovery Requ,ests on 11/10/16. 
Defendant's responses to plaintiffs discovery requests were sent to plaintiffs counsel 
M~Q~llN.,~f.f\'6'.)SITION TO PL.AINTl'ifo:§et No. 44863 
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via overnight mail on November 10, 2016. Hansen Declaration, paragraph 2 and 
Exhibit A. 
G. .Plaintiff's Rule 56(d) . MoUon Shou:td be Denied. Defendant requests 
that the Court deny plaintiffs Rule 56(d) motion on the following grounds: (1) it is 
untimely; (2) plaintiffs motion does not meet her burden under Rule 56(d); and (3) 
plaintiff failed to diligently pursue discovery in this matter. 
II. LAW AND ARUGMENT 
A. The Motion was Not Timely Filed. 
IRCP 56(b)(2} provides that any opposing documents must be served at least 14 
days before the hearing. Likewise, IRCP 7(b)(3)(A) provides that motions must be filed 
and served at least 14 days prior to the hearing. Here, plaintiff's motion under Rule 
56(d) was due on November 8, but was not served until November 10 (albeit by fax at 
9:44 p.m.), and was not filed until November 14. The motion was not timely and should 
be denied on that ground alone. 
B. Rule 56(d) Standards. 
IRCP 56(d), formerty numbered 56(f) but substantively identical, provides as 
follows: 
If a nonmovant shows by affidavit or declaration that, for 
specified reasons, it cannot present facts essential to justify 
its opposition, the court may: 
( 1 ) defer considering the motion or deny it; 
(2) allow time to obtain affidavits or declarations or to take 
discovery; or 
(3) issue any other appropriate order. 
M~M~R~JNJAfa~cf)SITION TO PLAINTl'ifociet No. 44863 
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In Jenkins v. Boise Cascade Corp., 141 Idaho 233, 108 P.3d 380, 386 (2005), 
the Idaho Supreme explained that when seeking a continuance under Rule 56(f), a 
moving party "must 'do so in good faith by affirmatively demonstrating why he cannot 
respond to a movant's affidavits ... and how postponement of a ruling on the motion will 
enable him, by discovery or other means, to rebut the movant's showing of the absence 
of a genuine issue of fact.' " Jenkins, at 239 (quoting Allen v. Bridgestone/Firestone, 
Inc., 81 F.3d 793, 797 (8th Cir.1996)). The Court also explained that the movant "has 
the burden of setting out 'what further discovery would reveal that is essential to 
justify their opposition,' making clear 'what information is sought and how it 
would preclude summary judgment.'" Id. (quoting Nicholas v. Wallenstein, 266 F.3d 
1083, 1088-89 (9th Cir.2001 )). 
In Jenkins, the plaintiff requested additional time to respond to a motion for 
summary judgment because the case was complex and there were outstanding 
requests for written discovery and depositions. Id. at 238, 108 P.3d at 385. In the 
supporting affidavit, the plaintiffs attorney stated that "he believed the discovery would 
produce additional documents and testimony supporting the Jenkins' theories, and that 
he required the opportunity to use the responses and testimony in additional discovery 
in order to thoroughly respond to summary judgment." Id. The Court held that the district 
court did not abuse its discretion in denying the motion because "the affidavit ... did not 
specify what discovery was needed" to properly respond to the summary judgment 
motion, "and did not set forth how the evidence he expected to gather through further 
discovery would be relevant to preclude summary judgment." Id. at 239, 108 P.3d at 
386. 
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Similarly, in Taylor v. A/A Services Corporation, the district court denied a 
plaintiff's Rule 56(f) motion for additional time to conduct discovery. 151 Idaho 552, 
572, 261 P.3d 829, 849 (2011 ). The court ruled that the plaintiff had more than a year to 
conduct discovery and that the motion did not set forth what relevant information the 
plaintiff needed or provide a ~ reasonable basis to believe additional discovery will 
produce new or relevant information not previously disclosed .... " Id. The Supreme 
Court affirmed the district court's decision. noting that the plaintiff had failed to rebut "the 
district court's finding that he failed to point to any information or document that may be 
relevant to" his opposition to the motion for summary judgment. Id. 
In addition to the sufficiency of the moving party's supporting affidavit under Rule 
56(d), the Idaho Supreme Court recently held that the trial court may also consider the 
moving party's previous lack of diligence in pursing discovery in ruling on a Rule 56{d) 
motion. Boise Mode, LLC v. Donahoe Pace & Partners Ltd., 154 Idaho 99, 105, 294 
P.3d 1111 (2013). 
The determination of a Rule 56(d) motion is within the trial court's discretion. A 
district court does not abuse its discretion in denying such a motion if it recognized it 
had the discretion to deny the motion, articulated the reasons for doing so, and 
exercised reason in making the decision. Boise Mode, at 106. 
C. Plaintiff Failed to Meet Her Burden Under Rule 56(d). 
In plaintiffs motion, her counsel states that he sought through written discovery 
the identity of "persons authorized by Defendant to work on Interstate 90 at the lime and 
place of the accident." He goes on to state that he will need to depose such persons 
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once they have been identified1. Counsel failed, however, to specify what these 
depositions would reveal and how it would preclude summary judgment. Therefore, as 
in the Jenkins and Taylor cases above, plaintiff has failed to meet her burden under 
Rule 56(d), and the motion should be denied. 
D. Plaintiff failed lo Diligently Pursue Discovery. 
Plaintiff conducted no discovery in this case for approximately 14 months. It was 
only after the defendant conducted written discovery and completed the depositions of 
plaintiff and her husband on October 12, 2016 that plaintiff served defense counsel with 
written discovery requests. These requests were timely answered by defendant. 
Plaintiff now apparently seeks to depose unspecified persons listed in the discovery 
responses. As the Idaho Supreme Court recognized in Boise Mode, the trial court may 
consider a party's lack of diligence in pursing discovery as a ground for denying such a 
motion. Defendant timely filed its summary judgment motions so they would be heard in 
compliance with the deadlines in the Court's Scheduling Order. The Court should not 
allow defendant's lack of diligence to delay a ruling on defendant's motions. 
Ill. CONCLUSION 
The Court should deny plaintiffs motion under Rule 56(d). The motion was not 
timely filed, plaintiff failed to meet her burden under Rule 56(d) of specifying what 
additional discovery is needed and how it will preclude summary judgment, and plaintiff 
failed to diligently pursue discovery for over a year before defendant's motions were 
filed. 
1 Note that plaintiff's motion and defendant's responses to her written discovery "crossed in the mail." 
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IDAHO DEPARTMENT OF 
TRANSPORTATION, 
Defendant. 
Case No.: CV-15-5927 
DECLARATION OF DAVID B. HANSEN 
IN OPPOSITION TO PLAINTIFF'S 
RULE 56(d) MOTION 
DAVID B. HANSEN declares under penalty of perjury under the laws of the State of 
Idaho that the following statements are true and correct: 
1. Identity. I am an attorney in the Law Offices of Day & Hansen, am 
familiar with the file in this matter, and make this declaration in opposition to Plaintiff's 
Motion Pursuant to IRCP 56(d). 
2. Pfaintiff Conducted no Discovery Until October 12. 201,6. The court 
docket indicates this action was filed on August 20, 1015. However, plaintiff conducted 
no discovery until October 12. 2016, at which time her attorney handed me written 
discovery requests at the conclusion of plaintiffs deposition. The defendant promptly 
responded to this discovery, per the Notice of Service attached as Exhibit A. 
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IDAHO DEPARTMENT OF TRANSPORTATION 
Defendant. 
------------------=' 
Case No. CV 15-5927 
PLAINTIFrS MEMORANDUM IN OPPOSmON 
TO DEFENDANT'S IRCP 56 MOTION 
Introduction 
Plaintiff as he~ second cause of action in this case has alleged regulations of the Defendant 
relating to the operation of motor vehicles including motorcycles mis.lllpresent the law and good 
practices lo the operation of motor vehicles. Plaintiff has alleged that if she were to observe the 
conduct required by the Defendant it'could lead to personal injury and disqualification for a 
motor vehicle operator's license for the Plajntiff. 
Al'lument 
PAGE 01/02 
Defendant's reliance on the authorities cited in defendant's memorandum in support of its motion 
is misplaced. The court's attention is directed to Idaho Code § 67-5278 which provides that the 
validity or applicability of a rule may be detennined in an action for declaratory Judgment in the 
district CQurt if it is alleged that the ru]e, or it's thrca~ned application interferes with or impairs, 
or threatens to interfere with or impair the legal rights or privileges of the petitioner. That statute 
alone gives Plaintiff standing to challenge die roles in question. That right was confumed by the 
Court of Appeals in Rawson"- Idaho State Bd of Cosmetology, 107 Idaho 1037, 695 P.2d 422 
(Court of Appeals 1985). 
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In Rawson, the appHcant was denied a license to conduct a profession in the state of!daho based 
on an expanded and unauthorized version of the lawful rules and regulations. The Coun ruled 
that to.the e1ttcnt Rawson was denied a license based on jmproperly adopted rules, Rawson had 
standing to challenge the rules. Similarly here, if Plaintiff were to fail to provide an answer to a 
driver's test rule improperly promulgated by the Defendant, Plaintiff would be denied a license to 
which she would otherwise be lawfully entitled. 
Conclusioa 
For the foregoing reasons Defendant's Motion for SlUDIIWY Judgrnent sbouJd be dcrued. 
Dated: Novembec ~ 2016 
Anomcy for Plaintiff 
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Case No. CV-15-5927 
DEFENDANT'S MEMORANDUM TO 
PLAINTIFF'S MEMORANDUM IN 
OPPOSITION TO DEFENDANT1S 
mcp 56. MOTION 
Defendant. Idaho Transportation Department ("ITD") brings this Memorandum to 
respond to Plaintiff's latest untimely filing of Plaintiff's Memorandum in Opposition ta 
Defendant's IRCP 56(d) Motion. 
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BACKGROUND 
This lawsuit arises out of an incident which occurred on July 11, 2014 while Plaintiff was 
traveling east on Interstate Highway 90 through Kellogg and Osburn, Idaho. Plaintiff was 
pulling a Fifth Wheel Camper Trailer and came into contact with an orange construction barrel. 
The Plaintiff brings a tort claim and a declaratory action against ITO. ITO filed separate motions 
for summary judgment, one on Plaintiff's negligence claim for property damage and one on 
Plaintiff's claim for declaratory and injunctive relief relating to the motorcycle end driver's 
manuals published by the State. Both motions are set for hearing on November 22, 2016. 
Plaintiff has untimely filed both the Motion Pursuant to IRCP 56(d) and Plaintiff's Memorandum 
in Opposition to Defendant's IRCP 56(d) Motion. These two filings are also to be heard on 
November 22, 2016. 
ARGUMENT 
Plaintiff alleges in his Memorandum in Opposition to Defendant's IRCP 56 Motion that 
Defendant reliance on the authorities cited in Defendant'! Memorandum for Summary Judgment 
on Plaintiffs Declaratory Action is misplaced. Plaintiff directs the Court's attention to Idaho 
Code §67-5728 allowing for declaratory judgment on "[t]he validity or applicability of rules 
which may be determined by a declaratory action when the rule, or its threatened application 
interferes with or impairs, or threatens to interfere with or impair, the legal rights or privileges 
of the petitioner." Idaho Code §67-5728 (emphasis added). This statute provides a mechanism 
or claim for a person injured or threatened to be injured by a rule to bring a claim. The statute 
alone docs not automically provide standing or a justiciable interest. The statute bas 
requirements that must be met and overcome to present evidence and obtain a declaratory 
judgment from the Court. Those requirements are clearly stated §67-5278 as emphasized in the 
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above quotation. The requirements to obtain a declaratory action similar to Idaho Code §67-
5278 are also found in Idaho Code § 10.120 as follows: 
"Any person ... whose righrs, status or other legal relarions are affected 
by a statute . .. may have dctcnnincd any question of construction or 
validity ... wid obtain a declaration of rights, status or other legal relations 
thereunder." 
Idaho Code §10-1202. (emphasis added) 
To further the adherence to the requirement of standing, the case cited by Plaintiff 
acknowledges that " .. .it was clear that Rule 4.04 interfered with, or impaired, proper 
consideration of Mrs. Rawson's application for a license. This right, we hold, was sufficient to 
confer standing under J.C. §67-5207 to challenge Rule 4.04." Rawson v. Idaho State Bd. of 
Cosmetology, 107 Idaho 1037, 104, 695 P.2d 422, 426 (Ct. App. 1985). Plaintiff also states that 
just es in Rawson, if Plaintiff were to fail to provide an answer to a driver's test rule improperly 
promulgated by Defendant, Plaintiff would be denied a license to which she would otherwise: be 
lawfully entitled. Plaintiff stated in her deposition that she has a license to operate a motor 
vehicle and therefore hes not suffered an injury. In addition, one wrong answer to a test would 
not prohibit a citizen of Idaho from obtaining a license. 
Defendant's argument is NOT that Plaintiff cannot bring a case under the U.S. 
Constitutional right to petition for personal grievance or Plaintiffs right to due process. U.S. 
Const. amend. I, V and XIV § l and Idaho Const. art l, §18. Defendant's argument is in the 
same line of standing requirement as established by the U.S. Constitution, lll't 3, § 2 requiring a 
case and controversy. This idea was established by the United State Supreme Court in Lujan v. 
Defenders of Wildlife, 504 U.S. 555,560 (1992). The U.S. Supreme Court has made it clear that 
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the burden of establishing standing rests on the plaintiff. DaimlerChrysler Corp. v. Cuno, 541 
U.S. 332,340-341. The Idaho Supreme Court has adopted the requirement of standing as pointed 
out in Defendant's Memorandum in Support of ITD's Motion for Summary Judgment on 
Plaintiff's Declaratory Action. See Arguments, 2. The Plaintiff has not sufficiently alleged they 
have stan_cJing. The Idaho Supreme Court has stated that standing is a preliminary question to be 
determined by this Court before reaching the merits of the case. Young v. City of Ketchum, 137 
Idaho 102, 104, 44 P.23d 1157, l 159 {2002). The Idaho Supreme Coun did not take away a 
person's right to bring forth a case in the courts of Idaho, but made a requirement that the person 
must have standing, a controversy or injury, before the Plaintiff. Cllll bring forth evidence to 
establish the merits of their case. 
CONCLUSION 
Defendant incorporates the arguments brought forth in each of the Motion for Summery 
Judgments and further requests the court deny Plaintiff's Memorandum in Opposition to 
Defendant's IRCP S6 Motion because it was untimely filed in violation of IRCP S6(b)(2) and 
therefore should be denied on that ground alone. 
DATED this 18th day of November 2016; 
l=M~~ 
Deputy Attorney General 
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IDAHO DEPARTMENT OF 
TRANSPORTATION, 
Defendant. 
CASE NO. CV-2015-5927 
MEMORANDUM DECISION and ORDER 
ON DEFENDANT'S MOTIONS FOR 
SUMMARY JUDGMENT 
Defendant's motions for summary judgment came on for hearing before the Honorable 
Cynthia K.C. Meyer on November 22, 2016. Defendant was represented by Renee R. Hollander-
Vogelpohl, Deputy Attorney General, and Plaintiff was represented by G.W. Haight, Attorney at 
Law. Defendant's motion for summary judgment is granted. 
I. FACTS AND PROCEDURAL HISTORY 
This is an action for negligence and declaratory relief arising out of property damage 
sustained by Dea. Haight ("Plaintiff') allegedly caused by a dangerous road condition on 
Interstate 90 in Shoshone County Idaho. Plaintiff was travelling in the eastbound lane of 
Memorandum Decision and Order on Defendant's Motions for Summary Judgment: p. l 
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Interstate 90 on July 11, 2014, when a construction barrel came into contact with the awning arm 
on Plaintiffs fifth wheel trailer. As a result of this contact Plaintiff alleges the trailer was 
damaged. 
Plaintiff filed a Verified Complaint alleging negligence on the part of Defendant and a 
second cause of action seeking declaratory relief on August 20, 2015. On February 16, 2016, the 
Court issued a notice of proposed dismissal unless additional action was pursued in the case. On 
March 4, 2016, Plaintiff filed a motion for entry of default and an affidavit in support of entry of 
an order of default. Defendant filed an Answer to the Complaint on March 29, 2016. 
This Court issued a Scheduling Order on April 20, 2016, setting the matter for a three day 
trial commencing on February 21, 2017. The Scheduling Order required motions for summary 
judgment to be timely filed so as to be heard not later than ninety-one days before trial. Further, 
the Order required parties opposing swnmary judgment to submit a response no later than 
fourteen days prior to the time set for hearing on a party's motion for swnmary judgment. 
Defendant served its First Set of Interrogatories and Requests for Production on Plaintiff 
on April 28, 2016. Plaintiff noticed a hearing to amend the complaint for July 12, 20 I 6, but this 
Court received no filings and neither party appeared for the hearing. On October, 6, 2016, 
Defendant filed a notice of deposition of Plaintiff. Plaintiff served Plaintiff's First Set of 
Interrogatories and Requests for Production to Defendant on October 12, 2016. Defendant filed 
a motion for swnmary judgment on Plaintiff's declaratory judgment claim on October 20, 2016, 
and a motion for summary judgment on Plaintiffs negligence claim on October 21, 2016 (the 
Court will refer to these motions in the singular as Defendant's motion for summary judgment). 
Defendant responded to Plaintiff's First Set of Interrogatories and Requests for Production on 
November 10, 2016. 
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Plaintiff filed an Idaho Rule of Civil Procedure 56(d) motion seeking relief on the basis 
that Plaintiff did not possess the facts essential to justify opposition to Defendant's motion for 
summary judgment. This Court denied Plaintiffs request for relief. 
Plaintiff alleges Defendant ''negligently, carelessly and contrary to law placed and 
maintained construction materials obstructing the public's lane of travel on Interstate 90 in 
Shoshone County." Verified Complaint at l. Plaintiff avers that Defendant was negligent in 
placing a construction barrel in the roadway and such placement resulted in the barrel coming 
into contact with the awning arm on Plaintiff's fifth wheel trailer. As a result of this contact 
Plaintiff argues the trailer was damaged. 
Defendant argues Plaintiff has failed to provide evidence that Defendant had notice of the 
placement of the barrel. Moreover, Defendant contends that Plaintiff has failed to provide any 
evidence that Defendant placed the barrel in the position where it came into contact with 
Plaintiff's trailer, that it instructed its agents to place the barrel in such a position, how long the 
barrel was located there, or even who placed the barrel in that location. Plaintiff did not file a 
response to Defendant's motion for summary judgment on the negligence cause of action. 
Plaintiff was given an opportunity to argue in opposition to Defendant's motion for summary 
judgment and declined the opportunity. 
Plaintiff's second cause of action is for declaratory relief seeking an injunction 
restraining Defendant from publishing any information which is contrary to law. Verified 
Complaint at 3. Plaintiff also seeks a writ mandating Defendant to correct all "licensing 
manuals, procedures, tests, and other materials related to qualification for a legally mandated 
vehicle operator's license to eliminate all unnecessary, false, misleading, inaccurate, ambiguous 
or contrary to law requirements. Id. Plaintiff does not indicate what the offending provisions are 
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and there is nothing indicating to the Court what Plaintiff is objecting to in the manuals. Rather, 
Plaintiff argues that adherence to Defendant's driving manuals could result in Plaintiff failing to 
secure a driver's license. 
Defendant contends that Plaintiff has not indicated how the provisions of the driver's 
manuals have caused Plaintiff any hann. Moreover, Defendant asserts Plaintiff lacks standing 
based on the absence of any injury suffered by Plaintiff pursuant to Defendant's motor vehicle 
manuals. 
II. DISCUSSION 
1. Summary Judgment Standard. 
Summary judgment is appropriate "if the pleadings, depositions, and admissions on file, 
together with the affidavits, if any, show that there is no genuine issue as to any material fact and 
that the moving party is entitled to a judgment as a matter of law." Idaho Rule of Civil Procedure 
56(a). The Court will construe the record in the light most favorable to the party opposing the 
motion, drawing all reasonable inferences in that party's favor. Jenkins v. Boise Cascade Corp., 
141 Idaho 233, 238, 108 P.3d 380, 385 (2005). However, "the adverse party may not rest upon 
mere allegations in the pleadings, but must set forth by affidavit specific facts showing there is a 
genuine issue for trial ." Rhodehouse v. Stutts, 125 Idaho 208,211,868 P.2d 1224, 1227 (1994). 
"Once the movant has established a prima facie case that, on the basis of uncontroverted 
facts, the movant is entitled to judgment, the opposing party must set forth specific facts showing 
that there is a genuine issue for trial and cannot merely rest on the pleadings." Mc Vicker v. City 
of Lewiston, 134 Idaho 34, 37, 995 P.2d 804, 807 (2000), citing Idaho Rule of Civil Procedure 
56(e); Theriault v. A.H. Robins Co. Inv., 108 Idaho 303,306, 698 P.2d 365, 368 (1985). A party 
wishing to oppose a motion for summary judgment must serve an answering brief at least 
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fourteen days before the date of the hearing. Idaho Rule of Civil Procedure 56(b)(2). When a 
motion for summary judgment is made and supported as provided in this rule, an adverse party 
may not rest upon the mere allegations or denials of that party's pleadings, but the party's 
response, by affidavits or as otherwise provided in this rule, must set forth specific facts showing 
that there is a genuine issue for trial. If the party does not so respond, summary judgment, if 
appropriate, shall be entered against the party. Idaho Rule of Civil Procedure 56(e). A "mere 
scintiJia of evidence of only slight doubt as to the facts is not sufficient to create a genuine issue 
of material fact for the purposes of summary judgment." Van v. Portneuf Med. Ctr., 147 Idaho 
552,556, 212 P.3d 982 (2009). 
"In order to survive a motion for summary judgment, the non-moving party must 'make a 
showing sufficient to establish the existence of an element essential to that party's case on which 
that party will bear the burden of proof at trial.'" Jones v. Starnes, 150 Idaho 257, 259-60, 245 
P.3d 1009, 1012-13 (2011), (quoting Bodell v. Beeks, 115 Idaho 101, 102, 765 P.2d 126, 127 
(1988)). It is the duty of the moving party to establish that no genuine issue of material fact 
exists. Van, 147 Idaho at 556, 212 P.3d at 986. The Court construes the record in the light most 
favorable to the party opposing the summary judgment motion. Id. Generally, "all reasonable 
inferences that can be drawn from the record are to be drawn in favor of the non-moving party. 
Beus v. Beus, 151 Idaho 235,238,254 P.3d 1231, 1234 (2011) (quoting Ha"ison v. Binnion, 147 
Idaho 645,650,214 P.3d 631,636 (2009)). 
2. Plaintiff has failed to make a showing sufficient to establish the essential elements of 
the negligence claim. 
"The party opposing a motion for summary judgment "must respond to the summary 
judgment motion with specific facts showing there is a genuine issue for trial." Tuttle v. Sudenga 
Indus., Inc., 125 Idaho 145, 150, 868 P.2d 473, 478 (1994) ... [A] mere scintilla of evidence or 
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only slight doubt as to the facts is insufficient to withstand summary judgment; there must be 
sufficient evidence upon which a jury could reasonably return a verdict resisting the motion." 
Harpole v. State, 131 Idaho 437,439,958 P.2d 594, 596 (1998). "[A] moving party is entitled to 
summary judgment when the nonmoving party fails to make a showing sufficient to establish the 
existence of an element essential to that party's case on which that party will bear the burden of 
proof at trial." Thomson v. Idaho Ins. Agency, Inc., 126 Idaho 527, 530-31, 887 P.2d 1034, 
1037-38 (1994) (citing Celotex Corp. v. Catrett, 477 U.S. 317, 322, 106 S.Ct. 2548, 2552 
( 1986)). Summary judgment is properly issued when the party bearing the burden of proof fails 
to make a showing sufficient to establish the existence of an element essential to that party's 
case. Ada Cty. Assessor v. Roman Catholic Diocese of Boise, 123 Idaho 425,427, 849 P.2d 98, 
100 (1993). 
The Idaho Supreme Court has held: "the party responding to a swnmary judgment motion 
is not required to present evidence on every element of his or her case at that time, but rather 
must establish a genuine issue of material fact regarding the e1ement or elements challenged by 
the moving party's motion." Farm Credit Bank of Spokane v. Stevenson, 125 Idaho 270, 273, 
869 P.2d 1365, 1368 (1994). The Court has consistently held that when a party moves for 
summary judgment, the initial burden of establishing the absence of a genuine issue of material 
fact rests with that pany. Tingley v. Harrison, 125 Idaho 86, 89, 867 P.2d 960, 963 (1994). 
Therefore, it is axiomatic that if the moving party challenges an element of the non-movant's 
case the initial burden placed on the moving party has been met and the burden then shifts to the 
non-rnovant. 
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In Smith v. State, 93 Idaho 795, 473 P.2d 937 (1970) (superseded by statute on other 
grounds as stated in Sterling v. Bloom, 111 Idaho 211, 723 P.2d 725 (1986)), the Idaho Supreme 
Court stated: 
In considering the standard of care required of the State Highway 
Department it is our opinion that the standard should be similar to 
that owed by a private individual who is the owner or possessor of 
land to an invitee. We therefore hold that the State Highway 
Department is subject to liability for hann caused to persons 
lawfully using the highways for the purposes intended when the 
State Highway Department creates or maintains a dangerous 
condition on the highway if the State Highway Department: 
( 1) knows of or by the exercise of reasonable care would discover 
such condition, and 
(2) should realize that the condition, involves an unreasonable risk 
of harm to those using the highways, and 
(3) should expect that persons using the highway will not discover 
or realize the danger, and 
( 4) fails to exercise reasonable care to make the condition safe or 
to adequately warn of the condition and the risk involved, and, 
(5) the persons using the highway do not know or have reason to 
know of the condition and attendant risks. 
Smith v. State, 93 Idaho 795,804,473 P.2d 937,946 (1970). 
Plaintiff's verified complaint alleges Defendant owed Plaintiff a legal duty to maintain 
the roadway in a reasonably safe condition and the negligent placement of a traffic control barrel 
was the direct and proximate cause of the damage to Plaintiff's camper. Verified Complaint at 
1-2. Defendant argues that it had no actual or constructive notice of a dangerous condition on 
the roadway. Memorandum at 4-5. Further, Defendant argues that liability cannot attach if it did 
not have notice of a dangerous condition and it only has a duty to warn motorists of a known 
dangerous condition on a public highway. Id. at 5 
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In the present case, not only is there no evidence showing actual or constructive notice, 
but no argument has been offered to the district court on this element of the claim by Plaintiff. 
Defendant has challenged an essential element of Plaintiff's case and the burden has shifted to 
Plaintiff to demonstrate that a genuine issue of material fact exists as to notice of the dangerous 
condition Plaintiff did not file a response to Defendant's motion for summary judgment. At 
oral argument this Court asked Plaintiff if he was going to respond to the swnmary judgment 
motion on the negligence action Plaintiff indicated that he was not. 
Defendant has challenged an essential element of Plaintiff's negligence claim. 
Specifically, Defendant has argued that Plaintiff has failed to show that Defendant had notice, 
actual or constructive, that the construction barrel created a dangerous condition on the roadway. 
Plaintiff has failed to respond to Defendant's motion and has provided no argwnent that would 
demonstrate that a question of fact exists as to the element of notice. There is simply no 
evidence before this Court to raise a genuine issue of material fact that Defendant had notice of a 
dangerous condition in the roadway. Absent more than a scintilla of evidence that Defendant 
had notice of the dangerous condition this Court finds that Plaintiff has offered nothing that 
would establish a genuine issue of material fact regarding the notice element of Plaintiff's claim. 
Therefore, Defendant's motion for swnmary judgment on Plaintiffs negligence claim is granted. 
3. Plaintiff's Second Cause of Action. 
Plaintiff's second cause of action seeks injunctive relief. According to Plaintiff's Verified 
Complaint: 
Plaintiff is lawfully licensed to operate motor vehicles in 
the State ofldaho pursuant to a motor vehicle Operator's license 
duly issued by the Defendant. 
From time to time in the past and expectedly in the future, 
Plaintiff is and may be subjected to written and other tests by the 
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Defendant and its agents with respect to Plaintiffs ability to 
lawfully operate a motor vehicle. 
Defendant's tests are based in whole or in part on manuals 
published by the Defendant and questions and acceptable answers 
composed by the Defendant. 
Some portions of manuals and test questions published by 
Defendant misrepresent the law and/or prescribe standards of 
conduct in operating a motor vehicle which present a rea] and 
present danger of serious physical injury to persons who may 
adhere to the practices prescribed by Defendant. 
Plaintiff and other residents of the State of Idaho are at risk 
of failing to qualify for licenses to which they are entitled and are 
at risk of injury and property damage based on improper and 
misleading information published by Defendant with regard to 
proper operation of motor vehicles. 
Verified Complaint at 2-3 ,i,r 14-18. 
To withstand swnmary judgment, the nonmoving party must submit more than 
"conclusory assertions that an issue of material fact exists. A mere scintilla of evidence or only 
slight doubt as to the facts is not sufficient to create a genuine issue of material fact for the 
purposes of summary judgment." Nix v. Elmore Cty., 158 Idaho 310,314,346 P.3d 1045, 1049 
(2015). 
Parties "must allege or demonstrate an injury in fact and a substantial likelihood that the 
judicial relief requested will prevent or redress the claimed injury." Miles v. Idaho Power Co., 
116 Idaho 635, 641, 778 P.2d 757, 763 (1989). That injury "must be distinct and palpable and 
not be one suffered alike by all citizens in the jurisdiction." Selkirk-Priest Basin Ass'n v. State 
ex rel. Batt, 128 Idaho 831, 833-34, 919 P.2d 1032, 1034-35 (1996). Even when a party shows 
an injury in fact, "standing may be denied when the asserted harm is a generalized grievance 
shared by all or a large class of citizens." Camp Easton Forever, Inc. v. Inland Nw. Council Boy 
Scouts of Am., 156 Idaho 893, 897, 332 P.3d 805, 809 (2014) (quoting Young v. City of Ketchum, 
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137 Idaho 102, 104, 44 P.3d 1157, 1159 (2002)). Standing is ajurisdictional issue and presents a 
question of law for the Court. In re Jerome Cty. Bd. ofComm'rs, 153 Idaho 298,308,281 P.3d 
1076, 1086 (2012). 
Preliminarily there is nothing provided by either party that informs this Court as to the 
offending portions of Defendant's manuals Plaintiff takes issue with. There are generalized 
statements regarding what is contained in Defendant's Motorcycle manual and Motor Vehicle 
Operator's manual. The Court cannot, and will not endeavor to, discern what these provisions 
are. However, Defendant has raised the issue of standing and this Court will evaluate 
Defendant's motion for summary judgment based on the issue of Plaintiff's standing. 
Defendant argues Plaintiff has failed to demonstrate an injury caused by Defendant's 
manuals. Further, Defendant avers absent Plaintiff's demonstrating a distinct palpable injury 
Plaintiff is unable to show a fairly traceable causal connection between any injury and the 
challenged content of Defendant's manuals. 
Plaintiff argues Idaho Code 67-5278 permits a district court to determine an action for 
declaratory judgment "if it is alleged that the rule, or it's [sic] threatened application interferes 
with or impairs, or threatens to interfere with or impair the legal rights or privileges of the 
petitioner." Plaintiff's Memorandum in Opposition to Defendant's IRCP 56 Motion 
("Response") at 1. Plaintiff cites Rawson v. Idaho Stale Board of Cosmetology, 107 Idaho 103 7, 
695 P.2d 422 (Ct. App. 1985) (rejected on other grounds by Golay v. Loomis, 118 Idaho 387, 
797 P.2d 95 (1990)), for the proposition that even though Plaintiff has not suffered an injury, "if 
Plaintiff were to fail to provide an answer to a driver's test rule improperly promulgated by the 
Defendant, Plaintiff would be denied a license to which she would otherwise be entitled." 
Response at 2. 
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Plaintiff's reliance on Rawson is misplaced. In Rawson the plaintiff was denied a 
cosmetology license purportedly because of a disqualifying event. Rawson, 107 Idaho at 1041, 
695 P.2d at 426. The plaintiff in Rawson did have standing because she had suffered a distinct 
and palpable injury. Id. In the present case Plaintiff cannot point to an injury that has been 
suffered. During Plaintiff's deposition Plaintiff conceded that she had taken a written exam 
when she first received a driver's license, but that all of Plaintiff's subsequent license renewals 
did not require Plaintiff to take a written exam. Defendant Memorandum in Support of 
Summary Judgment Exhibit B, p. 2. 
Plaintiff seeks declaratory relief and an order enjoining and restraining Defendant from 
publishing any information which is unnecessary, false, misleading, inaccurate or contrary to 
law. Verified Complaint at 2. Further, Plaintiff asks this Court for a writ mandating Defendant 
correct all licensing manuals, procedures, tests, and other materials related to qualification for a 
legally mandated vehicle operator's license to eliminate all unnecessary, false, misleading, 
inaccurate, ambiguous or contrary to law requirements. Id. Plaintiff argues that there is a risk 
Plaintiff would not be granted a driver's license if, during testing, Plaintiff responds to a test 
question in accordance with the information contained in Defendant's manuals. Plaintiff does 
not provide any evidence that she has been denied a license, nor does she provide any evidence 
that she is preparing to take a written exam to receive a driver's license. 
Plaintiff currently has a driver's license issued by Defendant and does not contend that 
such a license has been denied. Plaintiff has not been required to take a written examination at 
any point following the first time Plaintiff received a driver's license in the State of Idaho. All of 
PlaintiWs subsequent renewals did not require a written exam to receive a driver's license. 
Plaintiff cannot demonstrate an injury that is distinct to her and not suffered by all citizens within 
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the jurisdiction. Plaintiff has not supplied any evidence as to how the property damage alleged 
was caused by Defendant's manuals. Taking Plaintiff's allegations as true, it cannot be said that 
the same injury alleged, regarding the denial of an operator's license based on information 
contained in Defendant's manuals, would not be shared by all, or a large class of, citizens. 
Because Plaintiff has not alleged or demonstrated an injury in fact and a substantial likelihood 
that the judicial relief requested will prevent or redress the claimed injury this Court determines 
as a matter of law that Plaintiff lacks standing to bring the second cause of action. There is 
nothing in the record to demonstrate what injury was caused and there is nothing in the record to 
demonstrate bow Defendant's manuals caused any injury to Plaintiff. In fact, Plaintiff has never 
stated precisely what she contends is incorrect in Defendant's manuals. Therefore, Defendant's 
motion for summary judgment as to Plaintiff's second cause of action for declaratory relief is 
granted. 
III. CONCLUSION 
Defendant has challenged the sufficiency of Plaintiff's negligence claim on summary 
judgment by arguing that Plaintiff has not provided any evidence that Defendant bad notice of a 
dangerous condition on the roadway. In order to survive a motion for summary judgment 
Plaintiff must make a showing sufficient to establish a question of fact as to an essential element 
of the offense. Plaintiff did not submit a brief in opposition to Defendant's motion for summary 
judgment and declined to argue the negligence cause of action during oral argument. Plaintiff 
has failed to demonstrate a distinct palpable injury suffered by the Plaintiff as a result of 
Defendant's driver's manuals. Absent such an injury, or even the threat of an injury, Plaintiff 
does not have standing to seek the relief requested in the second cause of action. 
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ORDER: 
Based on the foregoing and good cause appearing therefore, 
IT IS HERBY ORDERED, Defendant's Motion for Summary Judgment is granted. 
DATED this..ZO~ of December, 2016. 
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